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Welfare of prisoners : Prisoners are given trammg in some trade or 
handicraft as a step towards their rehabilitation. However the number of 
prisoners fit to work is not considered adequate enough to set up any indus­
trial unit in the Central Prison. Hence even the equipments and machinery 
acquired for a bindery were transferred to the care of the Government Press. 

Every prisoner is free to follow the tenets of his own persuasion. Moral 
discourses are arranged from time to time for the beAefit of prisoners. Catholic 
prisoners are allowed to hear Holy Mass offered by a visiting priest. The 
sisters of St. Joseph de Cluny visit the female prisoners. 

By way of recreation, the prisoners listen to the radio or read newspapers 
and magazines. The Central Prison in Pondicherry is provided with a library. 
Film shows a re a lso arranged from time to time for the benefit of the prisoners. 

Except Dha nwantarinagar police station, all other police stations and 
out-posts in the Territory are provided with lock-up rooms. In Dhanwantari­
nagar it is housed in a residentia l building where one of the rooms is utilised 
as lock-up. Wherever possible, separate lock-ups are provided for males and 
females. Where there is only one lock-up room females are kept separate. The 
doors of lock-up rooms are normally provided with iron-bars through which 
the guard is able to maintain a watch over the prisoner·s activities. These 
precautions a re taken to .ensure that the prisoners do not indulge in any 
mischief or attempt to commit suicide. Unless authorised specifically by 
an order of a competent Magistrate, a prisoner cannot be kept under police 
custody for more than twenty-four hours. 

IV. Administration of justice 

lntroductory : 

There is very little of rel iable information about administration ofjustice 
111 the olden days in the areas which comprised the French Indian establish­
ments in the south of India. It is generally assumed that the ad ministra tion 
was the same as that obtained in the neighbouring regions. It may be 
reasonably as umed that when Pondicherry was under the Pa llavas or the Cholas~ 

the rulers set up the same administrative machinery for Pondicherry as they 
did for contiguous areas and the same laws a lso were administered. We have 
<>o rne material on administration, including that of justice, under the Pallavas 
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and the Cholas. We have greater details about administration in the 
Vijayanagar empire, of which Pondicherry formed a part. The available documents 
and other materials do not specifically refer to Pondicherry. We have however. 
the Bahur plates which refer to a Jlidyastana (college) at Bahur, near 
Pondicherry. It would appear that legal education was accorded due 
importance in ancient days in this Territory. The vidyastana may have been 
in existence as early as the eighth century. A verse in the Bahur plates mentions 

chaturdasagrmaakula as comprising the curriculum of studies in the college. 
It is generally recognised that one of the chaturdasa 1•idya was dharma .vastra, 
the science of law or justice.93 

During the period when Chola kings held sway over South India, there 
existed another college at Tirubhuvanai near Pondicherry. Jts curriculum of 
studies appears to have included the laws of Manu (Manusastra) indicating 
thereby, in all likelihood, that those laws were in force in the Territory.94 

From sources like inscriptions and other contemporary records including 
literary works, we arc able to gather some information about the administration 
of justice under the Chola kings. It would appear that most disputes were 
decided by village assemblies. As no distinction was made between civil dis­
putes and criminal offences, both were tried by these assemblies, at least in 
the first instance.95 As Nilakanta Sastri says, "The village assemblies ....... . 
settled, sometimes by means of small committees of nyayauar, affairs that 
did not fall within the jurisdiction of the occupational or voluntary groups 
in the locality."' 96 Disputes in general were sought to be settled by arbitra­
tion; there were instances where even criminal offences were compounded by 
arbitration. 

Among the grave offences to be visited with severe punishment was 
treason against the king or the state. This crime comprised, among others, 
such acts as murder of the members of the royal family, non-payment of fines 
imposed by the king, persistent efforts to disturb the king's peace and to 
create disorder in the realm , violation of royal grants, and failure to pay 
expenses incurred for the conduct of worship in temples.97 

All treason against people's organisations like the grama aad the nadu 

was not only disapproved but was even thought o f as 1more heinous than 
treason against the king. The heinousness ascribed to gramadroha is evident 
from the fact that in the days of Chota King Rajaraja- Tlf some land set 
apart for house sites for the maintenance of padikappar was declared inalienable 
except for gramadroha.98 
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Some interesting light b thrown on the administration. of justice under 

the Chola kings by the Chinese writer Chau Ju-Kua. He says, "When any 

one among the people is guilty of an offence, one of the Court Ministers 

punishes him : if the offence is light, the cuJprit is tied to a wooden frame 

and given fifty. seventy or upto hundred blows with a stick. Heinous crimes 

are punished with decapitation or by being trampled to death by a n elephant.''99 

Despite Chau Ju-Kua's testimony, we have inscriptions which indicate 

that nnes were the usual punishmeut for most of tbe common offences.IOO 

Even man.,laughter and murder were punished only by the convict being required 

to keep a lamp perpetually lit in a neighbouring temple. lOl Rajendra-11 

himself in one instance recommended the endowment of 96 sheep for a lamp 

in a temple as punishment for murder.I02 However, a judge's statement a t 

a trial for homicide in the reign of Kulottuoga that the guilty person need not 

die for his offence may point to the fact that homicide was not regarded as 

an offence deserving capital punishment. Thi:. inference is strengthened b} 

another recorded instance of a trial for homicide where the accused was a 

rellala, and the bhalla::. advised that a l•efltlfa :.hould not be sentenced to death. I 03 

Sekki=lwr's Periyapuranam gives details of a trial in a court of Ja,\ and 

his account may be regarded as indica ting the procedure followed in a Court 

during the days of the Cholas as the author is believed to have been a con­

temporary of Kulottunga- II. The plaintiff first stated his case before the sabha 
of learned Brahmans. His submission was that the graudfather of the defendant 

had executed a bond the tenor of which was that rhe grand-father and h b 

descendants would be perpetual slaves of the pla intiff. The defendant who was 

taken by surprise claimed that he was an adisaira and thi-. wa-. something of 

which judges had personal knowledge. 104 The plaintiff was asked to pro\'e 

his claim employing one of the three methods permitted by law, i.e. by prO\ ing 

u\age. by producing documents or by the testimon) of eye-witnesses. He 
prod uced the original document. lt-. a uthentic:ity wa~ verified by a-.certaining 

its age by examining the signatures of the witne~ses and especially by comparing 

the handwriting of the document with the handwriting in a document taken out 

and produced from the record office and known to have been written in the 

hand of the grand-father of the defenda nt.l os 

A rccon.l or 1178 A.D. from Managoli in the Bijapur District may be 

regarded as illustrative of the law of succec;sio n followed in the Deccan during 

thi' period .t06 The record ic; to the effect that "at Manigavalli. if anyone 
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should die without sons, his wife, female children, divided parents and brothers 
and their children . . . . and any kinsmen and relatives of the same go11·a who 
might survive should take possession of all his property .... . . and if none 
such survive (the village a uthorities) c:;hou ld make over that property as a 
religious gra nt to those who hold the grant of the gods."107 

We have some information about the organisation of courts of justice 
under the Vijayanagar rulers. The king was regarded as the chief judge.* 
Mahaliogam states that "we have good evidence to indicate that provincial 
governors held their own courts in their areas as the king did at the capital . 
regardless of whether a judge held court at the same place or not."108 We 
have however, no information about tbe di<;tribution of judicial work between 
the king and the other j udges at the capital. The same scholar give<; instances 
of the king hearing and deciding a case at fi rst instance, though io 
general, he may ha'e been he:1ring appeals from the decisions of other judges.109 

At provincial courts the king's agents or Governors dispensed justice . 
ln the outlying parts of the empire, there were popular courts such a:-. those 
of village assemblies. temple trustees, and caste clders.llO Village courts were 
manned by the village malwjanas and caste court<: by the elders of the caste. 
Similarly leaders of lhe guild ma nned tbe courts of the guild a nd temple 
trustees decided dispute~ in their courts. 

"' 	 Krishnadeva Raya·s Amuktamalyada prescribes as one of the duties of 
the king that he should hear complaints from people in distress and 
redress their sufferings. But he himself did not dispen:.e ju '>ticc in all 
cases brought before him. There was a judge who admini~tercd justice 
on his behalf. According to Mahalingarn it was the prad!tani who 
actually acted ao; the Chief Judge. (T.V. Mahalingam: Administration 
and Social Life under Vijayanagar, p. Ill). Prad!ta11i wa<> evidently a 
minister of the King. Mahalingam surmises from a statement of Abdur 
Razak to the effect that the ·· o a naik reports upon the affair of the 
state to the King' ', (Elliot: JJistory of India, JV. p. 108 quoted in 
Mahalingam op. cit. , p. I I I) and that there was a fusion in the pradhani 
of judicial and executive functions. 
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Speaking of procedure, Mahalingam thinks that civil disputes were 
generally settled by arbitration, though there appear to have been special 
judges for deciding civil cases, especially at the capital.lll He gives a number 
of instance:. of disputes !>ettlcd by arbitration. Sadasiva Raya referred a dispute 
of two partie-; of residents of Koodagai to be settled by the a rbitration of 
learned men io the presence of Saluva Nayaka.ll2 Similarly. an officer 

who had jurisdiction to try a case might request a body of persons to conduct 
the trial on his behalf. tJ 3 

We have some evidence to show that appeals from the people"s courts 
Jay to the courts of the king.ll4 Trials by ordeal were not unknown during 
the pcriod.115 Jf dissatisfied by a decision of the popular assembly, appeal to 
ordeal was sometimes made, especially when a decision centred on the truth of 
an alleged fact. as is seen from an in:>cription or 1664 found at Abhinahole, 
in the Hiriyur Taluk.lt6 

In U1e Vijayanagar empire, as in almost all monarchies. ancient and 
modem, treason against the king or the state was regarded as a heinous crime. 
Krishnadeva Raya in his Amuktmnalyada prescribes immediate execution as 
punishment for treason . Disloyalty to associations (sangha) and the community 
as a whole (samudaya) was totally disapproved.117 Treason, however, assumed 
a difi"erent connotation in certain circumstances in the empire. Tt is recorded 
that two sects in Vridhachalam met and made a declaration that those who 
assisted the king's officers who oppressed the people should be treated as 
traitors and stabbed. Ninety-eight subsections of the sects made an agreement 
among themselves that U1cy would not submit to unjust taxation and declared 
certain acts as amounting to nattudroham (treason against the country) to be 
visited with punishment.l t8 The view tha t obedience to government which 
oppressed the people or which did not care for the welfa re of the people, 
constituted treason against the state wa!. a refreshing and salutory gloss put on 
the concept of treason. 119 

It may be a little imaginative to surmise, from the records avajlable. 
that the law in force in the empire had a rule of prescription corresponding to 
what we are accustomed to in modern states. l20 According to an order issued 
by a subordinate of Sri Ranga-IIJ , Kapus who had held temple or Brahmin 
land on mortgage by possession were required to restore the lands to the 
original owners without claiming any money from them after a period of 



(ADMI , ISIRAliO 01 JUSTI<.:L) 1053 

twelve yea r<,, l21 rt would appear that no rule relating to pre~cription, if 
'uch a concept formed part of the jurisprudence of the empire, could be derived 
from this order. 

ln criminal ca~e · a rough and ready procedure appears to have been 
adopted. Nuni7 speaks of the aggrieved per. on making his complaint direct 
to the king who settled it there and then and ordered the captain who accom­
panied him to do immediately what the complainant requested.l22 The king 
occasionally acted as accuser as well as judge. Krishna Raya, for instance. 
blinded and imprisoned his mini ster Saluva Timma and his sons on ~uspicion 

of their murdering the king' 'lon Tirumala. 

Village assemblies. temple authorities and provincial governors also 
exercised criminal jurisdiction. An inscription in the Chingalpatru District 
describes how a case of Lheft was tried by temple authorities. One Aindan 
was accu ed of having deprived God Kunravanaperumal of 150 pon from hi~ 

garland. A collegiate court consisting of not le. s than twelve members tried the 
fugitive Aindan in absentia and pronounced sentencc. l23 Local resident~ 

(nullars) also sometimes tried criminal cases. 

There appear~ to have been occasional recourse to trial by ordeal in 
criminal cases also. where there wa!. no reliable human evidence available. 
Nicolo dei Conti ays: " In criminal charges oath<; are allowed, when there i'> 
no witness to prove the olfence."l24 All the modes of oa th taking described by 
dei Conti were in no way ditrerent from trial by ordeal. lt wou ld seem from 
his description that a per. on charged with an offence had to prove his inno­
cence by going through one of the hazardous modes of taking oaths. For 
instance. dei Conti speak of " he who swears that he is innocent of the 
offence charged against him plunges two fingers into [boiling] butter." rt would 
appear that while in civil suite; the plaintiff had to prove his claim against the 
defendant, the posttton of the accused in criminal trials was not 
available. as he had , in most cases. to prove his innocence. l25 lt may 
however be recalled that it was the village assembly. or the elders of the 
community to which the accused belonged, that tried him and that they had 
some knowledge of the circumstances in which the offences had been commitled. 
When a reference was made to the king's court it was generally for the 
determination of punishment rather than for the determination of issues. "1 n 
India'·. as Mahalingam observes. "administration of justice really meant the 
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finding out of truth a nd wa)> a ~acred and religious duty impo~ed on the 
Kings." 126 According to Varadachariar, thi~ is made abundantly dear by 
numerous text!> "hich declare that by miscarriage o f justice the king will noL 
o nly lose the goodwill o f his subjects, but w11l a lso incur punishment fo r h1s 
sin. l27 

Punishments f11r c riminal conduct were very severe under the Vijayanagar 
ruler\. Nunit te~tifies that "for a thief whatever theft" he commitc;. hO\\ ever 
litt le it be, they forthwith cut off a foot and a hand and if this theft be 
a great one, he is hanged \vith a hook under the ch in. 128 In a case of 
theft of tcmpll: jewcJJcry, the convict was first imprisoned and later banished 
frnm his vi llage, with o ne o f hi:, hands chopped on· and his lands confiscated. 129 

Sometimes criminals \\ere tortured to death.130 Treason was punishable 

\li th death. According to Abdul Razak, th ose \\ ho plolled agaimt the life of 
Deva Raya If were a ll put to death. Kri-,hna Raya had laid down a guiding 
principle: '' In tl 1e matter of people ~cnteneed to dcath.givethem the chance to 

appea l thrice (f(,r m..:r.::y). But in the ca!>e of those people whose cs"ape might 
bring on a c,damity to )OUr~elf. immediate execution is advisable. 131 

Apart rrom capi tal punishment, there wa c the l:\HlllllOn punbhrnen l'> or 
the t imes, like mutilation, forfeiture of propeny, tines, and ..:x communjcation 
fwm ca<;le. 

Compensa tion appears to have been -;omc~imes paid lo the ' ictims of crime. 
The children of Gaudayya, whose murderer was tortured to death as a puni::.hmcnt. 

were l!iven Cikka Gangur as a ne/fara J!,odagt'. 132 

One irm:npuon found at Basrur in the South Canara District. speal-.s o f 
something akin to blood money, though it is referred to as atonement (pruyas­
c."llfa). Atonement by way of a gift of money was made in the instant case for 
the murder o r two men. l33 

1i would seem that the c.tate itself was willing. to pay compen~>a tion if it 
happened to do injustice to the ci ti1em. Epigrap/ria Camarica relates an 
""tance of the '>late compen~ating indl\ iduab for injustice do ne to the m by the 
,tatc. 1 3~ Though the 1-.ing wa-. inclined to act as ;tccu...er and judge rn hi-. 

1l\\ n cause. perhaps because all executi'e po'' er a~ "ell a\ ultimate judicia I 
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po,•.cr vested in him, the will ingness of the st:!le in paying compensation to the 

victims or its own acts of inj ustice bes peaks a si ncere allempt at conscient iou~ 

admini<>tration of justice, even if it is not considered indicative of a cool 
protective shade of what we may now call the rule of lnw. 

ln ~ome of' the procedures fo llowed, a nd the pun ishmcnh inflicted. if not 

generally in the administration of ju~ticc, the french appear to have taken 
a leaf. or rather n few leaves, ou t of the Vijayanagar books, including, perhap..; 
more than metaphorically Amuktamalyada. 

Administration of justice from 1701 to 1793: 

Conseil Soul·eraill : The earliest machinery for administration of justice 
set up by the French on the sub-continent appears to have been the Sovereign 
Council (Conseil Souvcrain) establi hcd in Sural by a royal ed ict of I67 I . 
An edict of february I701, promulgated by Louis XIV, established a similar 
Council in Po ndichcrry t 35 with jurisdiction in civil and criminal matter~ over 

tho~e who "live or arc going to live in the fort and to"n of Pondicherry and 
its dependencies as well as in the settlement~ of Houghly, Balasore, Kassim­
bazar. Kavcripatanam. Masulipatnam and others that cou ld be '>ub~cquenlly 

founded in the whole kingdom of Bengal and all along the Coromandel 
coast ..... . . . "136 

The Council wa~ composed of Directors General of the French East India 

Company and in their absence. of the Directors of the establishment :n 
Pondichcrry and the merchants of the company residing in the establishment. 
The Conseil Superieur (another body with local jurisdiction) deliberating with 
capable and honest French merchants and trade~mcn , who would be invited to 
participate. handed down decisions in both civi l and criminal matler~. A bench 
of three judges wa~ required in civil ca~es and of five at criminal tria l ~. 

Provision was made in the edict for ad ministration o f j ustice in certain subordi­
nate cstabli~hments by constitut ing as a court of fir~t instance the head of the 
establishment sitting with two notable a nd ho nest French residen ts, in civil 
matters and with four for criminal cases. Appeal lay from the decisions of 
these courts to the Conscil Souvcrain Ill Pondicherry. 137 We shall have 
occasion to deal with those provincial councils later on. 
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Each of the counci llor!) of the Conscil Superieur had some specia l function 
assigoeJ to him. Thus the tirst councillor, who officiated for tb.e Governor in 

his absence, wa!. the President of the choultry court. ln spite 

of the administrative work he was entrusted with, especially during the 
Governor's absence or illne s, he abo sat as a j udge in the Sovereign Council. 
The second was Commissioner (Commis..•mire) of the army, the third wa~ in­
charge of stores, the fourth of armaments and the fifth acted as Procurcur 
General. Neither these functions nor the number of councillors was rigidly lixed. 
We find the number of the councillors varying from !.ix to nine, aU vested with 
admini trativc and commercial duties. However, they all sat by turn as judges 
111 the Sovereign Council which held a weekly session o n Tuc days. 138 

The company exercised the right to remove the councillors appoi nted by 
the king without ac;signing any reason. All that they were required to do was 
lo fi ll the vacancies by appointing other councillors so that administra tion nt" 
justice wa'i not brought to a stop for want of personnel. The Sovereign 
Cou ncil , in its turn, wou ld occasionally refuse to recognise councillor~ appointed 
by the Company. 139 

Jl appears that the company. instead of adhering to any principle of 
'eparation of powers actually favoured a fu ion of function<; as being expedient 
to promote its commercia l interests. The ~ourt of j u~tice was therefore required 
ro function as an administrative counci l as well. 

Becau ...e of the overriding powers exerci~ed by the Governor. and the 
conspicuou.:; absence of the principle of separation of power!>, adrnini,lratinn of 

justice did not a lways run smooth. There were clear in. lances of the Governor'!:> 
arbitrary interference with the course of juc;tice. One such was the case of the 
admi nistrator of Chandernagore who \\as charged with a criminal otlcnce. The 
Conscil Superieur authorised the prosecuti on or the administ rator ; the Governor 
thereupon quashed the order of the conseil. The case however was dropped as 
hosti lities soon broke out. 

The fusion or functions necessi tated the elimination of assessors in the 
tribunals. It was not improbable that a-.,essors could have interest. and view-. 
different from tho e of the company. To compensate for the a hc;ence of 
assessors, new counci ll ors were appointed and their number was increased in 
-.ubsequcnt years to form provincial councils (conc;cils provineiaux) \\hich func­
tioned as a court in place of the tribunab \Ct up by the edict of 1701 in 

the variou~ -..ubordinate sett lement::.. 
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After the capture of Po ndicherry by the British in I 761 the company 
which had fallen on evil days resolved to re linquish a ll its pro perty in favour 
of the King of France with the understa nd ing that he would pay its debts. 

By an o rder o f 8 April 1770 the k ing took over the possessions o f the company . 
• He permitted free trade in these possessio ns to all his subjects. As admini­

~tralion by the co mpa ny ceased to exist, the Conscil Superieur and the other 
provincial tribuna ls a lso ceased to exercise administrative functio ns. T hey o nce 
again became pure jud icia l bodies rcnderingj ustice to the subjects o f the king. T he 
reorga uisa tion of the conseils was etl'ected by a royal edict of 30 December 1772. 
Accord ing to the edic t, the Conseil Sup(·rieur which would render j udg­
ment in the las t instance was to consist of the commandant general of t he 
F rench Esta blishments and a Commissaire General Ordonnatcnr (and in their 
ubsence those who o ffic ia ted fo r them) a nd pro minent French merchants a nd 
businessmen who could be co-opted, three for civi l cases and five in criminal 
matters. 

A roya l edict of Februa ry 1776 rei terateJ the purpose for wh ich the Conscil 
S uperieur and the T ribuna l of F irst Jnstance were set up in the F rench Comp­
toirs by t he edic t or 1701. It st ressed t he fact that they were set up for the 
:.ole purpose o f d ispensi ng j ustice to tbe subjects of the King. T urning the 

Conseil Superieur into an ad ministrative body while retaining iL~ functions as 
a court was a develo pment not envisaged in l70 I. The company thought it 
was better in its own in terests if the tribunals concerned themselves wi th the 
a tl'airs of the administration and commerce as well as matters of j ustice. The 
Jeclaration or 30 September 1772, however, rcstricteJ the functions of the 
Conscil Superieur and the other tribunals to those of rendering justice. But 
membership o f the conseil was round inadequate and frequent ,int errup tion of 
its sessions affected the smooth and prompt ru nning of the company's 
<:ommercial ac tivit ies; it was therefore considered necessary to reconsti tute the 
conseil. TJ1e ed ict or 1776 abolished the existing council a nd established a new 
Conseil S uperieur to render j ust ice, civil as well as crimina l, with no cost at 
a ll , to a ll tbe subjects of the king, who had settled a nd who might settle 
in the French possessio ns in the south of Ind ia as well as in other parts 

of Asia. i he cons<'il was to con ist of the Commandant Gcnt'·ral, an Intendant, 
or Commissairc Ordonnateur. a sen ior O tllcicr d'Adruinistration. who had the 
rank o r Commissa irc or the navy. seven permanent counci llors, o ne Procurcur 
General and one chief greffier, t\\ o as:,cs~ors. an a lterna te procurcur (substitul) 
and a commis-grefficr. T he councillors, Procurcur Gcnt~ral a nd the greffier were to be 
appoin ted by the king: but the aurnini:,lrato rs were authori~ed to appoint a 
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temporary gr~fficr if any vacancy arose for that position. They cot•!d also tt :Jpnint 
temporarily the substitute o f the Procureur General. The commis-grcftlcr could 

also be appointed by them on the recommondation of the chief greffier. with 
the approval of the company. It was stipulated in the edict that when trying 
criminal case . the council should have even member<> present and when 
deciding civil d isputes, the member hir should be five. The assessors were to 
participate in the delibera tion only in those cases where they acted a-. 
rapporteur. They could, however. take part in deliberations if the number 
of permanent councillors present was inadequate a nd major issues had been 
set down for deci ion. It wa<> also provided that the alternate Procurcur General 
as well as the chief greffier co uld also act as judges in case of inadequacy 
in the number of judges. The king's recognition of the need to maintain 
the collegiate principle as well as his erious concern for the speedy dispensa­
tion of justice was emphasised in the authorisation given to the Conscil it<:clf' 
to invite notables to complete the required number or judges fixed by the 
edict, if the services of the officers designated could not be made available. 

The council was given jurisdiction to try and decide in the nr~t and 
last in tance all charges and disputes between the King's subjects in Pondicherry 
and its dependencies, except for those matters which were expres. ly given over 
to the jurisdiction of other judges. The Council was also to decide in the 
la~t instance appeal!. from judgment-; rendered 111 civil and criminal matter 
by the Tribunals of First fnstancc in the other territories (comptoirs) in Tndia. 

The law to be applied was indicated in the edict by stipulating that 
the con'icil was to conform. in ib. judgment-; and in its proceeding-. to th~.. 

customs of Paris. to the special laws made and to be made for Tndia. and to 

the provisions or the Ordinance of 1670: in all criminal matters, and in all 
matters (Ies affaircs crimincllcs ct en toutes matit:rcs) it had to conform to the 

Ja" s and ordina nces issued for the kingdom in general. 

A familiar provision applicable to o ther comptoirs in India was reiterated 
in the edict. It was provided that Commandants and Commissaires in some of 

the comptoirs and heads of comptoirs where there was no Commandant or 
Commissairc would continue to dispense justice in the first instance. The 
o!ticers mentioned above could invite three notables when decidi ng civil d isputes 
and five when trying criminal cases. The decisions of these tribunals were 
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~ ubject. to a ppeal to the Conscil Superieur at Pondicherry. The judgments 

pronounced in civi l matters could, however, be executed, notwithstanding the 

appeal and without prej udice to it, by furnishing good a nd sufficient security. 

T he organ isation envisaged in this ed ict was short Jived. With the 

passage of a few years, a new set up was contemplated a nd provided for by 
law. 

A n edict of 1784 reorganisetl the judicial system io the establishments, 

generally restoring the position envisaged in the edict of 1701. This reorganisation 

was induced to a great extent by considerations of economy. The preamble 

o f the edict set o ut t hat the kin11; h ad recognised tha t the nature of litig ious 

matters in lndia and t he snmllness of the area comprising. the immovable 

p roperties belonging to the king's subjects scltled there, required only, even 

during the period of prosperous lradc in lndia and for a long time, a Conscil 

S upt.:rieur consbting or mcrclulllts and French notables who could be called 

in sufficient number to render justice under the authority and with the assist­
a nce of the chiefs of commercial administration. Later on, impelled by a sense 
uf uniformi ty and the desire to render the proceeding::. of the tribunal more 

continuous, the Conseil was abolished in 1776 and a new conscil consisting 

of permanent judges was established as in other colonies. rt would appear tha t 

o n further consideration, the king was convinced that by constituting the conscil 

as had been done before 1776 the re eo11ld be prompt, simple a nd exact d ispen­

sation of j u ~ticc with less burden on the 1inanccs of the establishmen ts. T he 

edict the refore abolished the Conscil S uperieur as set up by the edict o r February 

1776. ln its place a new Con cil S uperieur was established, consi ·ting of the 

Governor or Commandant G(~nrral o r Intendant o r Commissaire General Ordon­

natcur, and in the ir a bsence, those who officia ted for them, of a seuior o fficer 

in the administratio n, of French mercha nts and notables o f no less than 

25 years of age wh o could be su mmoned to delibe ra te with the rest in dispensing 

jnstice. The conseil wa given jurisdiction to try all dis putes between inhabitants 

a nd residents o f the town and Fort of Pondirherry, with three judge hea ring 

c ivil cases a nd live tryi ng criminal .:ascs. T he same number or judges was to 

hear appeals preferred to the conscil from other tribunals in the Establ ishments . 

All matte rs left to the exclusive jurisdictio n o f the administrators under the 

provisions of the edict of Februa ry 1776 were cxcluclcd fro m the purview of 

the conseil. 
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The edict au thorised the G overnor or Commandant General or hi \ 
representative to defer until receipt o f the king·s o rders, the execution of sentence 
of deatb, in case the Governor, the Commissaire Ordoon ateur and the Procurcur 
unanimou~ly considered that the convict cou ld be pardoned or the sentence 
commuted. The Commandants a nd Commissaire in the territories and other 
chiefs where there was no Commandant or Commissaire were empowered to 
render justice in the first in<;ta nce co-opting three notables in civil cases and 

ftve in criminal trials. Their j udgment!> were subject to appeal to the Conseil 

S uperieur at Pondichcrry. In civil cases. however, the judgments were provi­
sionally executory notwithstanding and '' ithout prejudice to appeal pro' ided 
good and sufficien t ::.ecurity was furnished. 

Provincial Councils ; It may be recalled that the edict of F ebruary 1701 
"'hik e~tabl i s hing a Conscil Souverain for Pondicherry. abo et up subordinate 
council in the other Establishments. The chief<> of the Establishment~, delibe­
rating with no table and hone'>l residcnts,-three in ci\ il matter~ and live in 
criminal cases- were empowered to administer ju<;tice in the ftr~t instance in 

their respective regions. From their decisions, appeal lay to the Conscil 
Som•crain in Pondicherry. Notwith~ta nding the fi ling of a n appeal. judgment 
rendered in the first instance could be executed , without prejudice to the appeal. 
on furni shing security. The provincial councils had a Procurcor du Roi who 
exercised the same powers and fum:tio n!> a-. the Procurcur General attached 

to the Conseil Superieur. 

As the number of titular councillor~ who replaced the assessors wa 
increa ed. provincial councils were formed in o rder to exercise the judicial 
functions conferred on the Chief of the settlements by the edict o f 1701. In 
an attempt to re trict to the councils their cxclu!> ive j udicial function a!> con­

templated by the edict of 1701, King Louis by his edict of 30 December 1772 
provided that the Commandants and Commissaires in the settlements dependent 
on Pontlichcrry and the chief o f the !>ett lemcnts where there were no Comman­
dants or Commissaircs should administer both civil and criminal justice in the 
first instance. with the assistance of prominent merchants and businessmen, who 
could be co-opted, three in civil matters and five in criminal cases. to form 
the tribunal. This was virtually abolition of the provincial councils, substituting 
for it the Commandants and Commissaires. ln spite of the avowed purpose in 
promulgating the edict, which was to invest the council exclusively with judicial 
powers, it is clea r that by leaving those powers in the hands of administrative 
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ofllccrl. '' ho could select an) three or live per::.on-. of their liking. judicial and 
executive fu nction!> were again being given to the sa me persons. Under the 
edict of 1701 as it was actua lly brought into operation. the same body of 
persons l:arricd on both executi ve and judicial functions. Now it is practically 
a single member of the execu tive who carried out judicial functions, though 
assisted by a re,, persons or hi~ choice. The saving grace of the edict \\as the 
provi.,ion for appeal to the So,ereign Council in Pondichcrry from the decisions 
of these pro,incial tribunal-. . 

The Choulrry Courr : With a view to di<.,pensing ju:.tice to the Indigenous 
population a court called Tribunal de Ia Chaudrie (Chou ltry Cou rt) 1-lO was 
established in Pondicherry in 1728. Lt wa5 composed of a civil lieutenant and 
two a'\sessors, two clerk-.. one European and the other Indian. a n Tndian 
huissicr (process server) ami four interpreters. 

The court wa'> required to ad minister ju•aice to Indian' accord ing 
to their own Jaws and customs. The French admin istra tion had !'rom the very 
early day-, guaranteed to Lhe indigenou ~ population the pre~crva t ion of their laws 
anu respect for their customs. 141 The cstabli<ihmcnt of the choultry court was 
to help administer their own laws to the Indians. The tribunal \\US presided 
over by the second member the fir~t councillor of the Conscil Souvcrain. 

While the Con cil Som·cra in foliO\\ ctl in ci\ il ca,es the procedure laid 
down in the ordinance of 1667. exact J..no,vledge is Jacking about the procedure 
foll owed in the choultry court. 142 The court's rrocedure in crim inal matter~ 

i~ . ho,,evcr. known 10 have been very summary in character. 143 At a trial 
which followed the fi ling or a complaint or rerort. the necessary investigation 
was made. and sentence pronounced : the ~cntencc wa~ a I so execu ted " hile the 
court ''a" in '>C~~>ion . 14-' 

It "'as the common oiTcnccs committed by Indians '' hich were tried by 
the choultry court. The juri !>d iction of the Conscil Sourcrain extended to the 
trial of serious crimes committed by Europeans as well as fndian-.. The pun ish­
ment which could be imposed on the Ind ian~ \\Crc the following: (i) corporal 
punishmenrs laid do\\n in the ordinance!~ and mutilation of the c<~ r:-, (ii) slavery 
for a !hcd period or in perpetuity in the i~ l ands of Bourbon and lie de 
France. (iii) fine. , (iv) confiscation. (\) banishment from the territory (vi) !log­
ging with dwbouc or ''hipping. These punishment'> could be imposed cumu­
latively. It appearl> that whipping was regarded a~ a compubory accessory to 
all other punishment~. 1.:15 
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When Law de Lauriston was Governor, he enccted certain reform in the 
constitution of the cho ultry court as \\CII as in the law applicable to India ns. 
An arrl-tc o r 30 December 1769, sought to reo rganise the court a nd the pol icing 
of the town. The court was now co mposed of a counci llo r o r the Conscil 

ourerain who was its President a nd two subdealers who acted as assessors. 
The presence of the President was essentia l to render a judgment Htl id. Ir one 
of the subdealers was absent the other two members including the Pr(~sident , 

could try and judge cases ; even if both were absent, the 1Pn~sident a lone could 
function as a court. A majority of votes determined an is-;ue ; if there was 
an equal division of votes as when the President and o ne assessor formed the 
bench, the voice of the President prevailed. The judgments were. however, 
unanimous in tha t a ll the j udges signed them. Two interpre ters. o ne of whom 
was to be a Christian, were attached to the choult ry courl. There wa-;, ho\\­
evcr, no o flicer of the public ministry (ministerc public) at the court. 

The court was given jurisdic tion to judge not only di~pute-. between 
Jndians, but also between Indians and European or Franco- Indians (Topa\). 1.4i 

13y a regula tion o f I X November 1769, Law de La uriston limited the 

right of nppeal from decisions or the choullry court to suit<> "hose value was 
not less than 50 pagodas. It was a lso required that the appellant furni c;h 
a security (fine) proportional to the value of the suit. It was fixed that 25 
pagoda::. \\ere to be deposited "hen the value of the suit was 50 pagoc.Jas, 
33! pagodas when the value was 100 pagodas, 50 ''hen it was 200 pagodas, 

80 \\hen the value wa~ upto 1000 pagodas and o ne· tenth o r the s um when the 
value was a bove 1000 pagodas. In case the nppeal failed, the amount o f the 

deposi t was confisca ted to the company. 

The productio n of' new documenh at the appella te -.tage wa-.. in genera l. 
prohibited. If, however. the appellant produced ~uch a document, and the 
Conscil Souverain "as satisfied that it could have been produced before the 
Court or First Instance. the eonseil woultl accept it o nly on payment or an 
arbitrary fine wh ich was imposed on him . Clea rly, a ll these provisions were 
intended to <liscourage appea l<;. except where important issues were involved. 

T he regulation o r 30 December 1769 laid do" 11 certain procedural rule:-. 
in regard to time-limit for fil ing appea ls from the decisions of the cho ullry 
court. Appeals were required to be f1lcd \\i th the Conscil S uperieur \\ithin 

th ree months from the date the j udgment of the cho ultry court was read o ut 
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to the parties. Within six wed..!-. of Jiling the appeal, it had to be followed up 
in the Con cit Superieur : othen"i ·c it was liable to be declared as abandoned. The 
value of a suit for its being taken up in nppeal in the la::,t instance ''as fixed 
at Rs. 200 (480 francs) the line for frivolous appeals was fixed 
at Rs. 100 (240 francs) irrespective of the value of the uit. The appellant was 
abo required to deposit in the choultry court the whole amount he wa 
adjudged liable to pay ; in ca~e of default of deposi t, appea l was not to be 
entertained. 

Affloisory Chamber : A regulation of '27 January 1778 provided for the 
establishment of an Advisory Chamber 1LCimmbre de Consultation) in Pondicherry. 
ll consisted of eight Indians of not less than 25 years of age known for their 
integrity and their knowledge of the 'usage and customs· of the country and 
of the diO'erent castes so that they would be in a posi tion to express an 
opinion on matters referred to them. They were to be appointed by the 
Chief Administrators of the colony. They were to meet at the choultry court 
as often as necessary to deliberate and decide on matters referred to them for 
consideration by the Conscil Superieur or by the civil lieutenant or by the 
police lieutenant. In reaching a decision, the chamber was expected to conform 
to the laws, manners and customs of the country if the matter related to marriage. 
inheritance. wills and partitions or to rights and pri vileges of the castes, temples or 
endowment:.. When a matter relating to a relative or a member wa · referred to for 
the opinion of the chamber. that member was required to '' ithdraw from delibera­
ti on. Thi~ obviously was to a"oid any possible intru:.ion of bias in the deci­
sion. A further salutary check was placed on the members by the prohibition 
enacted in the regulation that neither the chamber nor any members of it 
should ask for or receive anything, for whatever reason, from the parties who~e 
cause was referred to the chamber for its opinion. Any infringement of thi. 
prohibiti on would attract exemplary, deterrent punishment. 

The regulation also imposed on the chamber and on each of its members 
the useful task of preparing a code of Tamil laws and a compilation of native 
customs including those peculiar to each caste, so that the courts would be 
enabled to decide disputes uniformly at a ll times. 

The chamber functioned for about 40 years when it was abolished in 
October 1827 and \\a~ later replaced by the Ad visor) Committee on Indian Law 
in 1828. 
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The Brili~h interlude : 

A colonial a~sembly ~.:onsi-..ting of 21 member~ 'ct up in the 
establishments in the wake of the revolution in rrnncc Jecided to ha-.e on ly one 
tribunal in Pondicherr) for ci' if cases. The Cono;cil Supc·rieur ''a:. to con~ist of 
a Prc~o;ident. four Councillors. four asses<;ors. one Procureur Gc~nt'·ra l. one alternate.: 
Procureur. one greffier, and two a'sistant dcrks. This council could not function 
long. a... Pondicherry \\as captured by the llritish on 21 August 1793. 

I nr twentythrec year'>. from 1791 to ISI6 ''hen PomlldleiT) wa-. under 
the Briti.,h. laws in force before the capture of the Eqahfi,hmcnt \\Cre continued 
in opera tion. For nearly four )Ca r<;. judicial organi-,:uion also unden,ent nn 
change. In 1796. hm,·e,er. the Brit ish Governor su.,pcnded the \\0rk of the 
courts. But 111 June 1797 the court'i were rc-e'>tabfi,hed, ,\i th ...omc rnodilh:ation\ in 
their organ i\a tinn. The Conscil Supt-ricur wa., to ha \e now live counci llor.,: one ot' 
them to be :1ppointcd h) the Gmernment of \l adra,., ''a' to he the President 
The Procureur G t'·nc;rnl's cfficc ''a~ retained. The jur i~diction of the conscil 
was limned terntoriall> to the f1)ur esl.lbl i~hmenh in the Pre~icknC) of \laura'. 
lL \\:1" not given j uri.,d icti l)n to decide Ji..,J'Iulcs between Britio;h sub1ech or tr) 
La'c~ relating to public re,·enue. It was also enjoined from trying ca~c-.. 

against French l'·tctorie-. except tho'e under the tmmeJiate protectiOn of 
the Britt'h Gmernment. lnsteau of the first cou ncrllor precc,iding o'er the choul!r~ 
court. Ihe work wa-. nO\\ ~ha rcd among the fo ur counci llors. '' ho pre~idcd 

over 11. each for three month' a year. The Go,ernment of l\ladrac; c;et up 
a court or revi~ion or ca.,sation con'>i\ting of the comma ndant of Pondicherr). 
the Prc'·c, idenl of the Conscil Sup1;rieur. the ...en tormo!>l member of the Conseil 
Superieur, and I \\ 1 prominent residenh. It \\3~ a court of appeal rather than a 
cnur de c:ts<;at ion. When silti ng to hear a petition fo r revi ... ion it \\:l~ necessary 
to h<tve ,1 bcn;;h nf t hree judges. ont: or them being ei ther the comma ndant or the 
P1esiJcnt of the Con-.cil Supc:ricur. It could qua-..h the impugned uct.i,ion : 
rt could aho rc tl') a C.t\e. It htH\C\er. did not entertain petllrOth fnr re,ision 
of judgment-; gi\Cil in appea l by the Cono.;e il SU(ItTicur from c.leci\iOil\ or the 
chouItr~ court. 

A Court of Administrator'> wa<; con ... titu ted to decide di.,putc:-. het\\CCn 

French re<.rdcnh. creole' or foreigner-;. It '"h compo,cd of the Commandant 
of Ponc.ltchcrry and the Prn.ident of the Con-.cil Supt'·ricur. Appeal from it-. 
ucci<;ion lay to the Gmern or in Council in \ ladrac; British 'iubject\ ''ere 
cxcludeJ from rh JUri-;diction. 
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Pondicherry \\as restored to the French by the T reaty of A miens ( 1802). 
After it had aga in fallen into the hand of the British, in 1805. a Court of 
Judicature, in place of the Conseil Superieur, was established by the Governor 
of Madras. t47 This court consisting of three j udges and two assessors dealt 
with disputes of a civil nature between European~ and between Europeans and 
Indians. The function or the assessors was advisory. If a judge wa::. absent• 
one or the a-;c;essors cou ld take his place. The collegiate principle was recog­
nised in that it wa~ requt red that a judgment had to be passed by <t bench 
of three jutlges. The three judges and t\\O a~sessors could a lc;o constitute 
a court to try criminal case~ when the o!Tence was alleged to have been 
committed at Pondicherry or at one of itc; nine dependant villages. In these 
trials. the assessors had the right to panicipate in del iberations a long wi th the 
three judges. The number of judges in criminal tria ls was to be at least five. 
but in '>pecial circumstances it could be 'even by co-opting two or more 
assessors. In ca'>e five member., of the court were not available, the th ree 
principal judges \\ere empowered to choose one or more a'>sessors from among 
the respectable Furopean resident\. The court was to meet three times a year 
to try crimina l ca~es. on the rir~t Monday-; in Apri l. August and December. 
No ~entence or death W<h permitted to be carried out without the prior 
approval of the Governor in Council in Madra <;. 

Article 7 of the regulation of 5 May 1805 which set up the Court or 
Judicature expressly stated that the for mal procedure of the cou rt should be 
as far a~ possible. those or the former (French) court in Pondicherry and the 
aws, customs and usage previously in force would be generally regarded as the 

principles on \\ hich the Court of Judicature ~hould ba"e its procedure and 
regulations und that it). decisions should be regulated according to them. 

The practice of arpointing as~essors in the choultry court was discontinued 
by the British Administration as early as Ju ne 1795. Ten years later, the 
choultry court wa-. aboli'ihed. All disputes between Indians where the value of 
the claim did not exceed ten pagoda-. could be deciJed and -.dtled in the last 
instance by the chamber. When the value exceeded that amount, it was 
necessary to obtain the confirmation of it<> deci<;ion hy the Court of Judic;Hurc. t~!! 
The parties nominated rhcir O\\ n arbit rators and agreed to abide by their 
decision . When the arbitrators thu.., nominated could not agree. a third 
arbitrator wa~ appointed. T he party in whose favour a decision was made 
approached the Court of Judicatu re ror its approval of the decision. Approval by 
any one of the judges carried "ith it the full force and authority of the court.! ~9 
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Further a fe,, police regulations ''ere adopted o n 15 May 1805.150 It 
provided. amo ng other thing!>. that all civil disputes amo n!,! Ind ians for amounts 

not exceeding ten pagodas should be decided '' itho ut any pos ibility of appeal 
by arbitration at the bureau of the police. It also made a not altogether 

different provision in regard to civil suits in v. hich the value of the daim 
exceeded ten pagodas. ll was laid down that a ll civil suits be tween Indians 
or between a European plaintiff against an Tndian defendant for the recovery 

of debts by pro missory notes. deeds. acknowledgment deed . statement of 
accounts, business o peratio ns etc., v. hen the amount o f the claim exceeded ten 
pagodas. ~hould be settled by nrbitration at the bureau o f the police. The 
parties could choo-;c their own arbitrators, and had to give an underta king in 
writing that they " ould abide by the decisio n of the majority as wao; •·the 
practice in such cases" (commc it est d'usage en parcil cas). In ca e there \\as 
an eq ual division of votes. the uecision of an umpire chosen by both the 

parties would be regarded as final. In the case of disputes involvi ng certain 
a peels of personal law the decision had to be arrived at by the heads or the 
caste to which the parties belonged. Thus it wa:- provided that a ll di~putes 

and differences between India ns regarding contracts of marriage and succession 
should be brought befo re the bureau of the po lice and the chief of the police 
would summon the heads of the partie · caste to decide the i~sue according 
to their own laws and customs. The parties themselves could also choose 
no more than ~i x rc~pedabk (JCt ~on... from their ~:astc to ~ettle the di..,putcs. 
Here again the parties were required to give a prior undertaking thnt they 
would abide by the decision reached by the heads of the caste o r the respectable 
persons chosen by them. wh achever was re levant tn the parttcular tn <;ta nce. 

It may be worth repeating that during these years when certain orga ni~a­

tional changes were eOccted. Indo-French l<m continued to be admini.,tered 
by the Briti !>h so that "hen Pondichcrr) was re, tored to the French in 18 16, 
no lack in the continued operatio n or the Ia" \\::ts felt. 

Judicial organisation after 1816 : 

A hisrorica/ perspectit'l' : 

On 8 February 18 17 the Conscil S uperieur and the pro\'i:.ional cou nci ls 
were re-established by the French. l n 18 19, a change in the name or the 

counci l was made: it was to be called Royal Court. More subs tantial change · 
were effected in la ter years. 
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A royal ordinance of 23 December 1827 eOccted certai n .;ub~tanti a l 
changes in the judicial organisation or the establi ... hment. Jt established at 
Pondicherry a Court of the Ju~tice of the Peace with jurisdiction over Pondicherry 
and it:. three dependencies. The court wa<; composed o r the Lieutenant o f Police 
who acted a~ judge. an alternate judge and a greffier. The court functioned as a 
Court or the Justice of the Peace in civi l disputes and a police court in criminal 
cases in volving minor offences (contraventions de police). The functions of the 
ministcrc public were to be performed hy the Inspector of Police when the 
court <;at as a police court. 

The ordinance also set up a Tribunal of First Instance at Pondicherry 
with the sa me territorial jurisdiction as that of the Court of the Justice of the 
Peace. The tribunal consisted or a king·~ judge and two jugcs auditeurs 
(assistant judge!-.). Attached to it were a king·s procureur, two grcfficrs, one 
European and the other Indian and a clerk. In case of absence or inability of 
the king·s judge to attend to his work, a conseillcr auditeur. appointed by 
the Adm in istrator General was to officiate for him. It had jurisdiction to 
deciue in the first and last instance civil actions, per~onal or pertaining to 
movables, \\here the principal value of the suit was now below 48 frnncs (Rs. 20) 
and did not exceed 480 francs (Rs. 200) and commercial actions where the 
value did not exceed 480 francs. ll heard and decided in the first in<;tance 
civil ca'ics relating to real property and mixed actions. as well as per onal 
action:> and those rela ting to movables \\here the value of the suit exceeded 
480 francs. 

It had already been laid down by an ordinance of 26 May 1827 that 
the Lieutenant of Police could deal with the following matter~. with no 
possibility of appeal, when the value of the suit diu not exceed Rs. 10 
(24 francs) and with possibility of appea l \\hen the va lue of the claim exceeded 
that amount : (i) action for damage caused either by men or by animals to 
fields, fruits and crops: (ii) shi fting of boundary mark'>. encroachment on lands, 
trees. trenches. and other enclosures commi tted during the year. encroach­
ments upon rivers used for irrigation of fie lds committed during the year 
and all actions for possession ; (iii) repair<; incumbent on the tenant : (iv) com­
pensa tion claimed by tenant fa rmer or lessee for non-enjoyment when the right 
to compen~ation was not disputed and di lapidation (dC:gt'·nl:ration) alleged by 
the owner : (v) payments of worker:-' wages. ervan ts' wages and execution 
of the respective undertakings of master'> ami or their servants nr workers 
and (\ i) ci\ il actions for -; lander. bra\\ lc;, assault and hallcry. 
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The same ordinance had also provided that Ji~rutc~ arising between 
Jndians on personal matter~. chattels. or commercial matters and disputes 
in which one of the parties or both were foreigners not domiciled in the 
territory cou ld be brought befo re the police court (tribunal de Ia police) irres­
pecti ve of Lhe value of the claim for being tried '' ithout any r o-,sibility of 
appeal upto a value of Rs. 20 (48 franc:.) and with pos~ibility of appeal when 
the value of the claim exceeded that amount. The police court \\aS also 
given jurisdiction to try police oiTences, thefts. S\\intl le'>. bra\\b. a~sault and 
battery and infringement of ordinance~ and regulation~ relating to direct and 
indirect taxes. 

Appeals from decisions of the Court of the Justice of the Peace in civil 
as \\ell as police matters lay to the Cou rt of Fir~t l n~tancc. Decision-; pertaining 
to certain matters of caste were ho\\ever exprcs'>l) exempted from 1he appellate 
jurisdiction of the court. Article 6 of the Ordinance of 26 May 1827 had 
provided that : "Special disputes other than those rela ting to interests and 
claims arising in the families of Indians or in the same ca-.le about ceremonies, 
marriages, funerals and other matters called matters of caste arc brought 
before the police j udge and referred ei ther to the Ad' i~ory Chamber (Chambrc 
de consultation) or to the assembly of caste o r of relatives for being con-.idered 
there and decided upon in conformity with the custom. such deci~ion being 
then confirmed by the judge. fully or panly. as necl!ssar~ . 

With respect to major disputes '' hich may arise bet\\ecn one or more 
castes about their wor~hip, customs or privilege~. the police can ueal '' ith 
them only on the special authorisation of the Admi ni o;t ra tor \\ ho alone is 
competent to decide them." 

o cha nges were introduced by the ord inance in the compo...lliOn or 
jurisdiction of Tribunals of First Instance in the other French cstabl i, hmcnts in 
lndia. The choultry court which wao:; in cxi~tencc !'or neurly a hundred years 
was abolished. and all cases pending before that w un were to be transferred 
10 the tribunal of first instance. The Advisor~ Chamber ''a!> to continue to 
function and wa 10 give advice whenever called upon b) the cou rt!>. 

It was however provided that one or the judge\ o r the tribuna l at 
Karaikal wns to be a licentiate in Ia\~ a nd wa~ to be entrusted with investiga­
tions, examination., orders and all proceeding, in ci\ il and criminal matters, 
in addition to his function!> a'- judge commissioner (juge eommisJ.airc) and­

jugc rapporteur. 
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The ordinance defined the jurisdiction of the King's Court (Cour Royale). 
It was to hear appeals in civ.il matters from decisions of the Tribunals of First 
Instance in various French establishments in India. It was also to hear appeals 
in correctional and criminal matters from judgments of tribunals from F rench 
establishments other than Pondicherry and its dependencies. It was the court 
of first and last instance in correctional and criminal matters for Pondicherr~ 

and its dependencies. 

The ordinance also provided that notables could officiate for conscillers 
and conscillers auditeurs if the latter were unable to attend to their work. 

A royal ordinance of 11 September 1832 e!Tccted a slight change in the 
composition of the King's Court when sitting to try criminal cases. It wa' 
provided that the bench of seven judges required to give decisions in criminal 
matters should be composed of four magistrates (judges) of the court and three 
prominent residents. 

The Judicial Organisation : 

The judicial organisation in the French Indian establishments from 1842 
to 1963, a period of about a dozen decades was based on an ordinance 
of 7 February 1842 as amended from time to time. In 1963 a few substnatial 
changes were made, but it was only in 1968 that a total change in the 
system took place. 

The ordinance of 1842 sought to reorganise the whole system of judicial 
organisation. The article 4 expressly stated. for instance, that judges could 
not disturb in any manner the work of the administrative bodies, nor summon 
before them administrators, on account of their functions, as otherwise they 
would be charged with abuse of authority. This clear-cut separation of powers 
was a great revolutionary change from the position adopted by the sovereign 
council over a century before. Thb ordonnance was amended in certain details, 
among others, by a dccret of 29 July 1939 which downgraded the court of 
appeal into a superior tribunal of appeal, by the dccret of I March 1879 which 
gave extended jurisdiction to the Courts of Justice of the Peace in Ma he and 
Yanam and by the dccret of 11 May 1934 which abolished the Courts of the 
Justice of the Peace with ordinary jurisdiction. The dccret of 22 August 1928, 
however, made certain substantial changes. 
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The courts in the c~tabli shments as constituted before the de facto cession 
m 1954 consisted of the following : 

(i) Superior Tribunal of Appeal (Tribunal Superieur d'Appel) at 
Pontlicherry with a President, two other judges, and a Procoreur de Ia Republique. 

(ii) Tribunal of First [nsta nce, second class, at Pondichcrry with a 
President, a judge, and Assistant Judge (Juge Suppleant) and a Procoreur de Ia 
Republique. 

Tribunal of First rnstance, third class, at Karaikal. with. a President, an 
Assistant Judge and a Procureur de Ia Rcpublique. 

(iii) Courts of Justice of the Peace with extended jurisdiction (competence 
etendue) at Mahe and Yanam, each consisting of one judge and a greffier. 

The Procureur de Ia Republique at the Superior Tribunal of Appeal per· 
formed the functions of the head of the Judicial Department. 

With the abolition of the Courts of the Justices of the Peace with ordinary 
jurisdiction, the right of appeal of the litigants whose cause was of small 
pecuniary value or who were convicted of minor infractions of the criminal 
law wa taken away from them. The principle that every litigant has a right 

or appeal to a higher court was not disputed: but it was considered unneces­
sary to have an appeal where the pecuniary value of the suit or the penalty 
likely to be imposed was insignificant. Those disputes were sought to be 
placed. under the dccrct of 22 J une 1934, before a judge belonging to the 
second degree of jurisdiction, that is, the President of the Tribunal of First 
Instance or a judge delegated by him. These justices with enhanced competence 
had the same jurjsdiction in civil matters as that of the Tribunal of the First 
Instance. When the Justices of the Peace with enhanced competence sat as 
Police Tribunal (Tribunal de S imple Police) to try persons charged with petty 

oflences they could impose a sentence of simple imprisonment for five days or a 
fine of fifteen francs. Tt was from <>uch ::.entenccs that there was no provision 
for appeal. The Superior Tribunal of Appeal at Pondicherry however, acted 
in these petty matters as a Court of Cassation, in place of the Cour de Cassat ion 
at Paris. 

Tribunal of First lmtance: In the Tribunal of First l n~hnce was vested 
genera l jurisdiction (Tribunal de Premiere Instance). It had jurisd iction over 
a ll d isputes of a civil nature which were not referable to any special tribunal 
by any express provision of law. Over cases whose pecuniary value was not 
more than Rs. 900 it had jurisd iction in the last instance. that is, its decisions 
were not subject to appeal. The decret of 31 May 1873 had specifically stated 
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that when the tribunal decided di pules in personal and commercial matter~ 

where the amount involved was not more than Rs. 900 (I ,500 francs) as principal, 
and actions relating to immovables where the revenue was Rs. 30 calculated 
on the basis of amount of lease or rent , actions relating to immovables other 
than houses, buildings or gardens liable to a land tax of Rs. 7.20 a year. 
there was to be no appeal, but there could be review by Cour de Cassation. 
When the pecuniary value was over Rs. 900 there was provision made for 
appeal to the Superior Tribunal of Appeal. 

The President of the Tribunal of Fir~t Instance was entrusted wi th a 
variety of duties: some of them he generally delegated to an Assistant Judge. 
He could issue orders of a provisional character in a summary procedure, 
when petitioned in cases of urgency without prejudice to the final decision 
given after going into the merit:. of the case. Tho~e refcrc proceedings general!~ 

prevented the defendant in the petition from making use of an advantageou' 
position he was 111 owing to fo rtuitous circumstances. For insta nce, 
at the dea th of a parent who lived with his youngest son. his movables 
including money and jewellery could be ordered to be kept sealed on petition 

by the other sons, lest the youngest one should remove them or alienate 
them. This in no way would prejudice the cla ims of the youngest son a t a 
proper partition to be effected later. 

The President generally reserved lo him<>e lf the civil cases within the 
jurisdiction of the tribunal and delegated one of the Assistant Judges to 
deal with those cases which could have been dealt with by the Justice of the 
Peace had his office not been abolished by the dccret of 22 June 1934. In this 
delegated capacity the Assistant Judge decided in the last instance dispute-; 
where the pecuniary value involved did not exceed Rs. 360 (600 francs). Before 
adjudicating disputes of this na ture which fell within the jurisdiction of the 
Justice of the Peace, it was required or the judge to attempt a settlement of 
the dispute through conciliation. In the same capacity. he presided over family 
councils to ee that the properties of a person under guardianship were not 
dissipated to his detriment. The propertie~ of a person under the guardianship 
could not be mortgaged or sold without a decision of the family council 
authorising such an act and confirmation of the decision by the court. 

The Assistant Judge. in exercise of the powers delegated to him, taxed 
bills of costs of advocates. settled the order of priority among creditors when 
a judicial distribution of the proceeds of a debtor's property had to be made 
and supervised the conduct of court auctions. 
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In iLS criminal jurisdiction. the Tribunals of First Instance sat as 
correctional court and dealt with infractions of law for which the punishments 
imposed were known as correctional penalties. that is, imprisonment from six days 
to five years, a fine of more than 15 francs with suspension of civil, political and 
personal rights. [t was generally the Assistant Judge who presided over the 
correctional court under the authority delegated to him by the President of 

the Tribunal. Presiding also over the Police Court, he tried cases of minor 
infractions for which the punishment provided was imprisonment for one to five 
day~ and fine of one to 15 franc!>. 

1t was the duty of the Procureur de Ia Rcpublique to set in motion 
criminal proceedings. In case of inaction on his pan. it was for the injured 
party to initiate proceedings in the criminal court. 

The Justices of the Peace with enhanced competence at Mahe and Yanam 
had the same rowers and functions as the Tribunal of First Instance. They 
llcalt with matters within the jurisdiction of the Tribunals of First Tnstance as 
well as tho~e within the jurisdiction of the Justices of the Peace with ordinary 
jurisdiction. The latter category of cases they decided in the last instance. The 
Jccision& they handed down in the exercise of their enhanced powers a-. a 
Court of Fir~t I nstancc were appealable before the Superior Tribunal of Appeal 
at Pondicherry. 

Supl'rior Tribunal of Appeal : The collegiate principle was scrupulously 
followed in the Superior Tribunal of Appeal. Three judges sat together and 
heard appeal~ from the Tribunals of First Instance as well as from the Courts of 
the Justice of the Peace with enhanced competence, also appeals aga inst provi­
sional orders passed by the President of the Tribunal of First Instance and that 
of the Commercial Court in rcferc proceedings. While performing the functions 

of a Cour de Cassation in matters referred to it by tribunals exerci~ing powers 
of the Justices of the Peace with ordinary jurisd iction, it \\a~ a three-man bench 
that deliberated und handed down deci~iono;. 

The time-limit fixed for appeals in civil cases was one full month and 
in correctional matters, ten day<; from the notification of the judgment. A time­
limit of ten days from the notification of judgment in civil c.,;a ~es and of three 
days from the date of delivery of judgment in police court cases was allowed 
when petitions were filed for annulment of the judgment before the tribunal 
sitting as a Court of Cassation. 
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ln criminal matters it was for the investigating judge (Juge d' Instruction) 
to decide whether a complaint should be dismissed or referred to the court 
for trial. From his decision, an aggrieved party (partie civile) as weU as the 
Procurcur de Ia Republique could appeal to a Chamber of the Superior Tribunal 
of Appeal known as Chambre de Mise en Accusation (Committing Chamber). 
If the investigating judge, during his investigations found that the offence 
committed was a crime (that is, an offence punishable with imprisonment for 
over five years), he issued an ordonnance de renvoi to the committing chamber 
to be seized of the matter : if he found that the offence was a dclit 151 

and not a crime, he sent the case to the correctional "tribunal. 
Three judges of the appellate tribunal were expected to comprise the committing 
chamber ; but in Pondicherry as the appellate tribunal consisted or three j udges 
only, it was not proper to constitute a bench of three j udges from that court 
to fu nction as a committing chamber and later require the same judges to be 
members of the sessions court to try the cases committed for trial by the 
chamber. To obviate this difficulty, the committing chamber used to be 
composed of a judge of the Superior Tribunal of Appeal, an Assistant Judge 
of the Tribunal of F irst Instance and an Advocate. The Sessions Court at 
Pondicherry used to be composed of three members of the Superior Tribunal of 
Appeal and four assessors. ln the other establishments it consisted of a judge 
of the Superior Tribunal of Appeal, a judge of the Tribunal of First Instance 
or a Justice of the Peace and an officer nominated every year by the 
Governor, apart from the four assessors. In theory a criminal ::.cssion sal 
every quarter at each of the establishments to try persons referred to the 
Sessions Court by the Committing Chamber at Pondicherry. When the trial 
was to take place in Karaikal, Mahe or Yanam, one of the judges of the 
appellate tribunal was sent to this place accompanied by the Procureur de Ia 
Rcpublique. 

The assessors who sat with the judges at a session:. trial were chosen 
from a panel of prominent persons nominated every year for the purpose. 
Although all the persons in the panel were summoned before the trial, the 
assessors for the case were selected by drawing lots. The defence counsel could 
challenge the selection of four assessors wi thout assigning any reason and the 
Procureur de Ia Republique was accorded the same right. Two alternate 
assessors also were selected for every trial. Until his guilt was proved, the 
accused was presumed to be innocent in exactly the same way as is done in 
<:omrnon law j urisdiction.152 A majority of judges and assessors together 
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declared whether the accused was guilty or not. Then the President 
(Presiding Judge) of this sessions courl after considering extenuating circums­
tances, if any. pronounced sentence. The sessions court was empowered to 
sentence an offender. according to the gravity of the offence, to such penalties 
as capital punishment, rigorous imprisonment for life, deportation and 
imprisonment in another colony. 

Civil intervention in criminal proceedings is an important feature of the 
French Procedure. In every French criminal proceeding. person injured may 
make himself 'partie civile". The aggrieved party may instead of filing a 
separate civil action, interpose in criminal proceedings against tl1e delinquent 
and demand reparation for malicious prosecution. There is no parallel system 
1n India. 

Another useful institution in the French Ia\\ pertains to the system of 
suspended sentences called Sursis. Under this system although the offender is 
convicted and sentenced to vindicate law. the execution of the sentence i~ 

suspended. If the offender does not commit any offence during the given 
operational period, his sentence stand i> automatically revoked. The intention is 
to keep the person away from the prison where there is a possibility of his 
getting mixed with the habitual olfenders.IS3 

Cour de Cauation. Paris : 

There was provision for the decisions of the Superior Tribunal of Appeal 
and those of the Tribunal of First Instance which were not appealable. to be 
challenged. on questions of Ia\\, by the Cour de Cassation in Paris. The 
principle of "double degree of jurisdiction'" enshrined in French jurisprudence 
stipulates that there should be one appeal and only one in a law suit· 
The one exception to thi s principle is 111 the case of petly litigation 
where there is no provision for appeal. There is also no appeal from a decision 
of Cour d'assises (sessions court) but here there are proceedings before the 
committing chamber. Cassation is not appeal. The term cannotes what is 
done by jthe Cour de Cassation when a decision of the lower court is brougllt 
before it for review. Tt does not reopen or rehear the case on questions of 
fact or on the evidence. lt considers only the question of law raised by the 
petitioneri before it and either dismisse!> the petition or remands the case. 
When it decides to remand the case it is remanded to a court of equal rank 
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and jurisdiction as the one by which the impugned decision was rendered or 
occasionally to the same court as used to be done in the case of the appellate 
tribunal at Pondicherry - with a direction that the remanded case should be 
tried by a bench consisting of judges different from those who had previously 
tried il. 

With the cession of the French l!~tablishments to the fndian Union 
powers of cassation vested in the Cour de Cassation were tran~ferred to the 
High Court of Judicature at Madras. 

Advisory Committee 011 }//(/ian Law : The work of the Advisory Chamber 
does not appear to have been entirely satisfactory. The preamble of the ordi­
nance setting up the Advisory Committee on Indian Law (Comite Consultative de 
Jurisprudence Indieone) recited as reason for the establishment of the new insti­
tution the fact that all kinds of abuse had crept into the composition and the 
method of procedure of the Advisory Chamber diminishing the consideration 
enjoyed by the institution and reducing its likely usefulness. rt was therefore 
considered necessary that it should be reorganised on Jlrm foundations which 
could give a certain guarantee in relation to the choice, capacity and indepen­
dence of its members and for the orderliness, speed and impartiality of its 
deliberations. 

The Advisory Committee on Indian Law, according to the ordi nance of 
30 October 1827 which established it, was to guide the decisions of the Govern­
ment and of the tribunals on issues whose solution required knowledge of 
Indian laws and the manners and custom<; of the indigenous population. 

The Committee was to consist of nine members - two Brahmans, two 
Vellalas, one Kavarai, one Dessaye (that i , senior chief of the low caste), 
one member of the shepherd caste, one Komutti, and one Chctti. These members 
and nine alternate members in the sa me proportion for each caste were to be 
chosen and appointed by the Administrator General. 

They were to be chosen from among Indians who were considered most 
suitable on account of their integrity and knowledge of the laws, manners and 
customs of the people. Persons whose worldly fortunes might tend to secure 
their independence were to be preferred. The Dessaye, whose claim to member­
s hip depended on his posi tion among the lower caste could not be appointed 
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a member if he were not over 25 years of age and not born i.n Pondicherry 
or domiciled there for five years. A quarter of the number of members as 
well as of alternate members was to be renewed every two years. 

The Committee could deliberate only on issues referred to it by the 
Administrator General, the head of the ministere public or the tribunals. The 
questions on which its advice was sought had to be given in an abstract 
form without making any reference to the persons involved. The orders for 
such references (ordonnances de renToi) issued by the tribunals were made in 
chambers without their being communicated to the parties. 

In dealing with matters of caste and all other matters where the proce­
dure generally adopted was found inadequate or impracticable. the tribunals, at 
the time of making the reference, could give the Committee some guidelines to 
be followed and authorise the communication of documents to the parties, tb.e 
hearing of parties and witnesses or other proceedings considered necessary. 
Later the reference itself could be made known to the parties who were then 
permitted to submit witttin three days from the date of such communication. 
their reasons, if any. for objection against members of the Committee. The 
tribunal rrught allow or reject their objection. The minutes of the deliberation 
of the Committee were to be taken down by the greffier in the course of its 
session. 

The Committee could not refuse or defer gtvmg an optn1on on questions 
referred to it even when the law on the question wa:, silent or ambiguous. If 
it persisted in its refusaL even after notice or injunction from the tribunals, 
they could be legally proceeded against and punished for denial of justice 
under the provision of the Penal Code. The Lower courts which bad the right 
to give a warning to the Committee to be more correct in future if it deviated 
from the questions put to it or from fo rms drawn up for it or delayed for­
warding its opinion, was bound to give reasons in their judgments if they 
departed from the opinion of the committee, to give reasons for such departure. 
The Administrator General and the King's court had the right to censure and 
discipline the Committee : they could also revise the opinion rendered. 

The head of the mioistere public entrusted with super\'ision of the exe­
cution of the ordinance. could bring to the notice of the President of the 
Committee an y irregularities committed and also denounce them. if necessary, 
before the King's Court in council chamber and initiate, in the interest of the 
law, a revision of the opinion given by the Committee. 
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The ordinance, whilr. rrnviciine for lhic: Acivisory Committrr, :1bolished 

the Advisory Chamber established in 1778. 

Labour Court : By an order of the Governor issued on 20 May 1954 
a labour court wa~ set up in Pondicherry. Jt was compo ed of a President, 
four Assessors and a Secretary. The President was generally a judge nominated 
by the President of the Superior Tribunal of Appeal. For the decision of 
a ca!.e the President of the Court invited two employer-asse!.~Or:. and t'' o 
employee-assessors belonging to the category concerned with the particular 
litigation from a panel of assessors appointed every year by the head of the 
territory. The categories were: (i) industries, (ii) commerce. professions. banking 
transport. (iii) public works and (iv) domestic services. The Secretary of the 
court was appointed by the hca.u of the Territory from among administrative 
officers. 

The court had jurisdiction to decide individual disputes relating to a 
contract of employment between workers and their employer:>, a~ also indi­
vidual disputes relating to collective agreements or order~ which were pa '>o;ed in 

lieu of such agreement . Further it coulu also deal with disputes between 
employees arising in the course of their employment 

A di-;pute for decic;ion was brought berore the court by an oral or 
written declaration made to the Secret<.tr) of the Courl. A defendant in an 
rx parte decision had ten days a fter the notification of the judgment, in 
addition to the time-limit a llowed in consideration of distance, to file his 

opposition, that is his petition to quash the judgment and rehear the case. 
Appeals from the decision" of the court lay to the Tribunal of First rnstancc. 

This labour court ~et up under the provi->ions of the French Labour Code 
ceased to exist on I October 1963, when labour laws in force in other parts 
of Jndia . were extended to the Unio~ Territory. 

Acbninistrati1•e Court : The system of administrative tribunals generally 
regardeu as perhaps the most glorjou:. feature of French jurisprudence. was 
introduced in the Esmblishments in 1881. A dccrct of 7 September 1881 
cxlcnded to all French colonies a uccret of 5 August of the same year relating 

lo the organi ation and power!> o f admini~trative courts. An amendment to the 
dccret made in 1947 defined afresh the jurisdiction of the court (Conseil du 
Conteotieux administratif). The dccret of 12 April 1947 laid down that the 
auministrative court should take cognizance of any administrative dispute arising 
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on account of ao act (actc) performed on bch:.tlf of the local goH.:rnmcnt, ur 
on account of the performance of a public ~ervice within the punic'' of that 
government and generally, unless otherw1se prO\ iJed by law, of any dispute 
fulling under the category of admini\trativc db.pute'\. 

The court was compo~ed a per the dccrct dated 30 Decembet 48 of 
a President who s hould be a member of the Supcrior Tribunal of Appeal, two 
G1)Vcrnmcnt offici<.~ I!> selected preferably from among thll::.c "ho had a degree in 
l:m· and two judicial oJncers. An ollicial who was a graduate in law was to 
perform the duties of the Government Commissioner, and those of the 
:.ecretary of the court were entrusted to an official of the general adminis­
tration or in dcfuult to one of the local administration. The head or the 
Territory appointed to the court as many alternate~ as there '"ere regular 
members. the former fultilling the -;arne condition.;; as tho-;e laid down for 
the latter. 

Any conflict of juri diction whkh might arise between the administrati,·e 
court anJ the ordinary courts was to be ~ettlcJ by the Court of Conflicts 
(Tribun:1l de conOits) in Paris. 

The d1~cret t)J' 5 Augu.,t IS81 laid clo~n . among other things, the proce­
dure to be followed in the court when dc~1ling with a matter before it. 

Petition-; addre:.scd to the court as well as <til documents rde\':mt to the 
.:a~e' before the court were to be .;ubmittcd a t the office of the Secretary. 
Notice or the petition could also be given throuy.h a huissier . If the latter 
proc:etlure ''as fullowcd. it wa~ im:umbenl (lll lhe party concerned to depoo;it 
the petition. in the original, at the Secretary's office within eight days from the 
date of giving notice. When Government was the plaintiff. the officer appointed 
to :let on their bchalr \\a ' rcquir\Xi to dcpo,it a memoranuurn atldre. -,ed to 
the court ul the Secretary's ollice along v.ith relevant document<: and a sulli­
cient number of copie~ according to the number of partie involved. Aft@r 
re~istration or the petition, a rapporteur was appointed to make the necessary 
ill\estigation. When a brief rcp0rt "a" made h) the rapporteur. the Preo;ident 
of the court Mtlcn.:d the c:ommunicalion of the peti tion ro the parries concerned. 
l ie al~o fixed the time within which delendnnh were expected to make their 
~(a lCI1l\:11b . V.ithin fil'tc~:n day' from the dale C01111lllllliCating the ~tatcmenb()f' 

or thl! defcndanh. the plaintiiT could ... ubmit a '>(atemcnl. \ period of fiftcl!n 
Jay'> wa~ :dlowcJ for the defendant~ to '>Ubmil a rejoinder. After nccc~!>ary 
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veri fica! ion-.. had hccn c:trri,-d on t Ihe r:l rportcur tire" up :t note ~no! a Jra ft 
order. The "hole file of the case along '' ith the note and the t1 raft order 
wa-. then !lent to the government com missioner. On the day fixed for hearing. one 
of the members o f the court made a report which could be followed by oral 
~ubmission s by the parties, in per~on or through nn agent. The government 
commbsioner then reads his conclusions. rr the court found it necessary. tht! 
parties might he examined. \\ itncs. e..; called and expert~ asked to give thei r 
oprnron . When a decision was taken by a majori ty in secret deliberation by 
the members or the court, j udgment wa:. delivered in open court. The j udg­
ment itself containcu the executory formula. No o;eparatc de~.:ree as ~uch wa., 
dra\\ n up. It was then published in the Gatetle. 

Conseil d'Etat : Conscil d'Etnt in Paris heard appeals from the judg­
ments of the adminstrativc court. The prospective appellant was required to 
make a declaration, containing ground' or" appeal. to the effect that he propose,! 
to prefer an appeal. Within sixteen day' the declara tion woulu be notifi ~d to 
the rc~pondent or a copy of it <.erved on him. The peti tion for appeal was 
to be filed \\ ithi n three month~ ei ther in the litigation section of the Conscil 
d'Etat or at the Ofl'ice or the Secretary of' the court. If the ~ccond methou \\'~h 

adopted. the peti tion would be forwarded hy the government to the litigation 
-;ectinn of the C'on<>cil. 

The general rule was that the parties shoulu be repre~cnteu by ~lllln el 
before the Conseil d'Etat. But there were a few exceptions as in ca~es relating 
to di rect taxes and taxes a~~imilated to them for purposes of realisation, elec­
tiom and minor offence~ which it wa~ the concern of the administrative court 
to rcprc...s. 

Legal-aid : A dccrct of 16 January 1854 introduced legal assistance to the 
indigene litigant in the Establishments. A petition supported by the proof of 
his indigence had to be :.ubmiued by the litigant to the judge who \\ Ould 
either constitute himsell". or preside over, the court which would tal-.e a decision 
on the request for legal aid . The petition wa-; to be consiuered not only on 
the basis of the evidence of poverty. but abo on the prima f acie meri ts of the 
dairu~ maue in the -;uit. The judge \\Ould summon the oppo~itc party \\ ho 
could challenge the statement regarding indigence and also make his submission 
on the merit. of the claim. When the opposite pa rty appeared, the judge \\a-.. 
expected to usc hi-, good olllces to bring about a friendly settlement. fn the 
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Tribunal of First Instance anti the Superior Tribunal of Appeal the pclltion for 
legal aitl would be communicated to the Procureur de Ia R~publiquc with a vie\\ 
to enabling. him to express hi opinion on the reque~t. I f he was in favour of 
the request the court woultl pas<; Hn order granting legal aid. 

Judicial Officers : The judges who manned the tribunals in the early days 
of the French administration in India had no legal qualification. We have seen 
that merchanU; anti lrade:.men used to sit as judges in the tribunals establi~hcd 

tluring the period. A statement made by rhe Pre:.ident of the court at Chandcr­
nagorc is revelatory of the position. lie said : 

In fact, the labyrinth of laws so extensive, the profession of th~ judge ~o 
dilllcult ami the multiplicity of forms so complicatetl. that those who 
have made a hard study al l their life can hardly fla tter themselves of 
being informed well enough not to lose their way. How then can those 
who have only common sense coupled with the highest integrity remain 
unaffected by the fear of unju'\tly tlepriving their fellow ci tizen<, nl 
honour, wealth aiH.l perhaps of life '! 

The pm.ition of the judge was therefore not enviable. A complete 
reorientation of the magi-.tracy was cOected hy a Mcret or 22 Augu~L 192X. 
The dCcrct laid down rules \\hich were to govern the colonial judiciary. 

Various categories of persons were eligible for appointment lo the 
~olonial judiciary. They included advocates, notaires and uvoues in rhe colonies 
holding the tleg.rce of licentiate in Ia\'• who hat! practised their profession for 
ten years. Prur~~l>orl. anti agrcg~s of the :>Late l'acul ti~s of law and lecturer:. of 
'>late facultres or law with experience of two years, and chief registrars of the 
courts of appeal and civil courts in the metropolis, holding the degree of 
licentiate in law and havi ng put in at least ten years of service. It b impor­
tant to note that weightage wab given to legal practice "hen appointing 
magi~trale!> to th~ colonial judiciary. 

Certain educational 4ualifkations and practical e>.perience \\ere regarded 
a' es!>cntial for appointment a" Justices of the Peace "ilh ordi nary juri<;diction 
A~cordi ng to the Mere! no one could be appointed to the position unless he 
had obtained the degree of licentiate in l:l\\ and had undergone training for 
L\\O years either at the Bar. or in the otficc of a notairc or avotH\ or on the 
0 fficc ol' a greffier or a~ a ttache~ in a parquet gt~nc~ral of colonies or Lerritorie'> 
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under the ministry of colon ies. Avours \\ ho had fi fteen years of experience in 
the colony were exempted from the requ irement regardi ng the hold ing of the 
degree of licentiate. With a few exceptions, all candidates were expected to 
pass a professional test. 

Perhaps the most important cha racte ri~tic of the French judiciary is what 
is known as inamovibilitc (irremovability). To be inamoviblc means that the 
incumbent cannot be removed, suspended or transferred except under conditions 
contemplated in clean legal provisions. Their removal, su pension or tran~fer 

is therefore not in the discretion of the executive. The principle of inamovibilitc 
was however, inapplicable to the judicial officers in the administrative der>nrt­
meots and in the minist~re public. 

In order further to ensure their indepemlence and impartiality, there was 
a promotion committee at the Ministry of Colon ies which drew up a promotion 
list. T he Committee was composeJ of a president of a chamber and three 
j udge~ of the Cour de Cassation, nominated every year jointly by the Minister 
of .Justice and the Minister of Colonies, three magi ... trates from the colonies 
nominated by the Minister of Colonie~ with the ~:onsent of the M in i~ter of 
J u~tice, the Director of Personnel in the Ministry of Colonic~ and the Chef de 
Cabinet in the Minist ry of Colonies. Promotions were generally made in the 
order of inclusion in the promotion list except for appointment to the po~t of 
ProcureuT de Ia R(·publiquc. 

J\ /agistrature debout : There was a Procurcur General a ttached to the 
Sovereign Council set up by the edict o f 170 1. li e was generally the last of 
the councillors. sometimes a ' ub-dealer. Apart from the duties laid down by the 
ed ict of 1707, he "as also C\pectcu to sa feguard the i nterc:.l~ of the company. 
He upheld t he rights of the company in the terri tories that had heen gi fted 
to il. IS~ As the person in-cha rge of a ll unclaimed estates. he could dispo e 
of them and send the sale r>roceeds and the relevant deeds to the company. 
It was hi& duty to io>ee tha t law and order wus maintai ned and he a ked for 
appropriate sa nctions from the council for the purpose. When in 1738 some 
clever counterfei ters introduced into the establishments golu coins of an assay 
inferior to that in u e there. the J> rocurcur Gt'·neral induced the council to 
issue an arrete impo~ing a line and fifty lashes or the whi p for those who 
uttered counterfe it coin~. 
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Officer, of the minic;t~re pnlllic attached to a ll rreul:lr court~ acted a~ 

public pro~ecutor-, in the conduct of ...eriou ~ criminal ca'>cs. a ... joint part) 111 

c ivil c;l',C'> tt1 rrc-.ent the public interest. 

The mini tc rc public wa~ headed by the Minister o r Jw.tice. The de~igna­
tion given to the head of the ministerc public before a Court o r Fin.t ln. tance 
a~ well as before a Superior Tribuna l of Appeal was Procureur de Ia 
R cJ>ubliquc. The member:. or the ministere public. liJ...e the j udges, were called 
'Magislrats'. They were considered eq ual to j udge" drawing the same ·a lary a'> 
,iudgcs in correspt) tH.I ing po~ition s a nd sat on a special da is in the co urt room 
separately from the judges. The qualificatio n-. f'o r appointment, conditions nr 
service and rule-. rcg:m.ling promotion were the sa me for them a~ to r the 
judges, except tha t they did not enjoy inamovibilil!'·. 

The ordinarll'c or 7 february 1842 provided that the court should del iver 
judgment only after hearing the proeureur in his address to the court. He \\t\S 

nol present ''hen judges delibera ted to decide upon the j udgment to be pa~~eJ, 

but his presence was necessary in deliberations relating to o rder, internal service 
and di~cipline. 

Tho ugh procurcur-. were expected to repre~ent the Government, the} 
actually did represent the public interest. They would, for insta nce, prepan:: 
and Gle written paper~ according to the order:. of their superiors ; but wl1ile 
expressing their view before the court they could say whal they thought fair 
and j u ~t . irrespective o f the position taken in the papers submitted. Ac:. the 
Frenclt would say, the pen ic; slave but the won.l i free. 

The dl-cret o f 22 Augu t 1928 la id down the qualifica tion!> required for 
appointment as attaches in the parquet general of the colo nies. .It provided, 
amo ng other thing~. that the attaches sho uld be ho lders of the deg ree of 
licentiate in law a nd mu t have passed the profe~~ional test for judicial posG. 

The attaches , if found s uitable, were asked lo oHi<.:iate a ... temporary judges a nd 
a fter a period of probation. they \\'Cre generally appo inted j udges in the 
colonies. 

There \\ere two Procurcur de Ia Rcpublique at Pondicherry, one befo re 
the Tribunal of First Instance and the other before the Superior T ribuna l of 
Appeal. The procurcurs at Karaikal. Mahc and Yanam were required to 
perform the same duties a the Procurcur de Ia Rcpubliquc, but under the 
guidance of the Procureur de Ia Rcpublique before the Superior Tribunal of 
Appeal at Po ndicherry. 
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Ad1·owtcs : During the days when the Sovereign Council was the main 

juuicial body in the establishments, there appears to have been no bar nor 
<~ny institution similar to that of approved couu:.el. ISS 

By 1826, however, European and Indian Counsels were a uthori 'ed to 

appear before the courts in Pondicherry. ln the French Indian Establishments, 

however, there wac; a fusion of the two branches or the profession in the 

person of nvocats-conseils and conseil-agret~s (approved counsel). These advocate:. 

were permitted to perform the va ril)us acts o r procedure which 

avoucs {solicito r:.) in the metropolis were en.titled to do. To be caJ led to the 

Har, Fre11ch citizens o r ind igenous subjects in the colo ny who were not lc-;<; than 

twenty-one years o r age and who had obtained the degree o f licentiate in law 

had to undergo JXI>bat ion for two years dl)ing di ligent work in the ofl:icc of 

an avocal conscil or conseil agree. Tho~e who had obtained the certificat de 

capacitt: en droit were a llowed to be a~.:cepted ..t!> conseil-agrl!t:s stagiaires. As 

the avocats-conseils a nd conseil-.-agrces cou ld generally take only one pcr1>on for 

probation in his oflice and two persons wilh th.e special permission or the 

Rur Council, the number or avocats-stagiaircs (auvocatcs on probation) and 

consequently lhe number of' atlvocatcs in the EMablishments came to be 

limited. 

1-urlher the number of legal practitioners wa:. lixcJ by law. In 1932, 

there were 12 avocats-conscils and 6 :wocab-stagiaircs at Pondichcrry, 8 :tvocats­

conscils und 4 m:ocats-.;;tagiairc!> al Karaikal, ~ conseib agn:1;s anti o ne 

couscil :.grcc stagi:Lirc at Mahc, and 4 consci!s ngrt'cs and one conscil stagiaire 

:ll Yetnam. The arrete or 12 January 1950 fixed the 11Uil1bcr of practitioners 

ns follows: 

(>l)ndichcrry 20 avocato;-conscils 

Karaikal 12 avocat<.-conscils 

Mahe ~ dvocaL'>-C'OLheils or conscib- agrccs 

Yanam S a\OC:Jt-; con~ci l ' o r conscil~-agrf·t's 

Advocates on probation were permitted to plead, but not to repre~ent 

the partie~. \vncats-conscils and Cono;cils agr~;cs ''ere entitled lo ple:~d <~'> ''ell 

a ... reprc~enl 1hc partie~ in all ci,il, crimiual. enmrncrcial and admini'>trativc 

ma ttcr~. 
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As <! r-ontlitirm precedent ror <HJmi,... ion to th~ Bfll·, advOOlh'<; :l nd 

approved coum.el had to furnish a ecurity of immovables or 3000 francs in 
cash at Pondicherry, 2000 francs at Karaikal a nd 500 francs in Mahe and 

Yanam. 

Notaires : Notaires were public officials appointed to record a ll deeds 
and contracts to wh.ich Hte parties should or wished to give the character of 

authenticity associated with the acts of a public authority, 111 order to ensure 
the date of their execution, to keep them in safe custody and to deliver copies 
both common and executory. 156 

A notaire was considered a public official, because he derived his 

authority directly from the State as he wru. appointed by the Government and 
also because his actcs were invested with executory force. rn fact. notaire or 
the French establishments had only a lenuoul., nominal relation hip wilh the 
notary public of British fndia. The authenticity that a notariul act derives had 
been described as the attestation of a fact by a public authority whose decla­
ration was conclusive without previous verification, until impeached for falsily.t57 
Further the grosse (executory copy) of a notarial act which concludes with 
an executory formula identical with the one found in orders issued by court~ 

was self-executory. For instance, a credi tor who was a rmed with a gro<;S<' 
relating to his loan could levy execution on his debtor's property without any 

proceedings in a court. 

The institution of notaircs in the French establishments in India may be 
traced back lo the days of the establishment of the ·overeign cou ncil. One of 

the members of l11e council functioned a a notairc and all the income accruing 
from his work went lo the com~rs of the company. Later on notarial work 

was a signeu to a subdcaler. 

As for the tabellion (1 ndian notary), the posttton was held hereditarily by 
a family for over a century and half. Formerly it appears to have been given 
on lease. But to Nainiyappa, a rich a nd infleuential person who held the po~t 
around 1729 it was given as a gift. Later on it was sought to be bougiH 
back from his descendants by the company for a sum of 400 pagodas. Though 
the administration in Pondicherry indicated that it was unjus t and huLardous to 
buy back the gift, the notarial rights of the tabellion were finally got back for 

a consideration. 
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A regulation of 18 ovember 1769 required that a ll contracts for sale 
of immovable properties should be executed in the presence of the notary or 
the tabcllion of the choultry court. ll also stipulated that all Indians, including 

Indian Christians but not Muslims desirous of making a will should call the 
tabcllion, a long \\ ith the interpreter of the choultry court belonging to their 
religion and witnesses whom they conside red suitable. 158 

There were a number of edicts a nd regulations relating to the notarial 
system in Pondicherry before the adoption of the dccrct. of 24 August 1887 
which reorganised the system in the Establishments. The decret of 1887 
repealed all the previous enactments on the subject. 159 But the sa lutary condi­
tion imposed by a decret of 16 July 1878 that the pre ence of an interpreter 
wa~ neces~ary when executing a notarial act if one of the partie'> or one of 
the witnesses could not understand French appears to have been kept alive. 160 

The number or notaircs appointed to a place or region was limited. ft 
was fixed at :-.ix fo r Pondicherry region by a dccrct of 7 May 1890 : a dccret 
of 22 July 1922 allotted four notaires to Karaikal region. Mahc and Yanam 

had one notaire each ; the number for Mahe was increased to two 10 1953. 161 

A notary was required to reside at the place fixed for him in the order of 
appointment issued to him. 

T he Procurcur Gcncral was in-charge of the d iscipline of the notaires . 
He could issue a call to order, censure by way of reprimand , or give a 
warning. He could, if found necessa ry. recommend severe punishments such 
as suspension. replacement or removal from office. Suspension could only be 
for a year. Replacement or removal from office required confirmation by the 
President of the Republic. 

With the extension of the Indian Registration Act, 1908 and the Notaire~ 

Act, 1952 to Pondicherry in 1968. ootaires ceased to function in the Union 
Territory. An amendment of the Advocates Act, 196 1, however, enabled them 
to be enrolled as advocates. 162 

Huissiers : The duties of huissiers ranged over a wider field than what i<; 
connoted by the terms bailiff o r process-server though these arc the. expressions 
generally used to denote or describe them. T hey served legal papers, and 
levied execution. but a very important function they performed related to their 
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acting as a commission to observe a nd invest igate matters on the spo t a nd 
make an authentic record. According to the dccret of 14 June 18 13 aJl 
summons, notifications, as well as notices and writs required for the enforce­
:nent of the orders of tribunals were to be made by huissiers except for 

certain exceptions legally provided for . fn criminal matters they were to carry 
out all act<; which t he Procureur de Ia Republiquc, the investigating judge and 
the parties called upon them to do. 

Before recru itment to the position of huissicrs, a candida te had to sit 
for a n examinat ion which included oral and written tests. The written test 
consisted of the d ra fting of a legal paper. tbe kind of paper huissiers had 
generally to serve and a n essay in the language of the Establish ment to which the 

candidate. if successful, would be a ppointed. T he o ral test covered a number of 
topics in the Civil Code, Code of Civil P rocedure, the Commercial Code and 
the Code of Criminal Procedure. T hey had to be on probation for a period 
of eighteen months. 

The number of huissiers was ftxed for each Establishment. There were 
six in Pondicherry, two for the Superior Tribunal of Appeal and four for the 
Tribunal of First ln -;tance; llve in Karaikal, two in Mahe and o ne in Yanam. 

A society (communautc) of huissiers was required under law to be formed 
in each Esta blishment comprising all the huissiers there. Every buissier remitted 

certa in amounts every month to the common fund maintained by the 
society. There was a scheme of social security envisaged for them in the 
arrete' of I July 1936. T he ~ociety at a general meeting could allocate funds 
to make monthly payments to huio.;'>iers who were Jischarged on account of 

infirm ity or old age. as \\CII as to the wi\CS and children <'f dccc<ht'd huisslers. 

On the extension of Civil Cou rts Amin e; Act, 1856 to Pondicherry when 
their office ceased to exi't. hui'isiero; \\ere permitted to be enrolled a'> advocate-.. 

Greffien : Two categones of pcr-;onnel in the local rc_!,istry of the court. 

namely assistant registrars anJ clerh were envisaged by the arrHe of 6 June 1939. 
Appointment to the post of assistant regist rars was dependant on the 

candid,l tc's being declared successful at a competitive examination. Only those 
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who bad passed the first part of baccalaurcat, or possessed the diploma or 
brevet elcmentaire or the certificate of the first degree of secondary education or 
the ccrtificat du capacitc en droit were permitted to sit for the examination. The 
candidates selected for appointment were required to be on probation for o ne 
year. Tn certain cases the period of probation wa extended by a further 
period of one year on the recommendation of the Chief of the Judicial Service 
Assistant Registrars were required to reside at the place where the tribunal to 
which they were attached was situated. 

Bar Council : There was a Bar Council m each of the Establishments lo 
look after the interests of the Bar. The Council could decide on applications 
for enrolment on the rolls of advocates on probation. When functioning as 
a disciplinary council, it could take action against legal practitioners for in­
fractions and fraud committed by them . The Council was authorised to appl) 
sanction like warning, censure, suspension and di'lbarment. 

With the extension of the Advocates Act, 1961, with certain modifi­
cations, to the Union Territory of Pondicherry. the monopoly of the AYocats 
Conscils ceased to exist. Section 58AA which was inserted in the Advocates 
Act, made special provision for the enrolment as advocates of persons who had 
been practising the profession of law ''by way of pleading. or acting or both 
or in any other way" before the date of the extension of this Act. The 
expression '·in any other way" used in the section 10 relation to the 
practice of law was given a every liberal interpretation and nol only avocat­
conseils and conseils-agrees, but also notaires, huissiers. and a ll those holding 
the degree of " Licence en Droif ' or the diploma of "Capacitc en droit"" 
were admitted to the roll of advocates. 

Applicable Laws : 

From the practice of the courts set up by the French in the XV I II 
century, it may be gathered that the laws in force at the time they took 
over the administration were the rules of dharma sastra as varied by custom~ 

among the Hindus. Quranic laws along with local customs appear to have 
been applicable to the Muslims. The French were eager to follow the 
customary Jaws while administering justice to the [ndians under them ; so what 
they acknowledged and accepted as the laws of the indigenous inhabitants 
may be regarded as the law in vogue at the time. 
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It has already been mentioned that the French administration had guaranteed 
to lndians the application of their own laws and customs. The regulation 
of 30 December 1769 specifically stated : 

•· The nation having undertaken from the very beginning of its establish­
ment in Pondicherry to try the local native inhabitants and other Indians 
who had recourse to French courts, according to their own customs and 
usages, the lieutenant general is required to conform in this regard, to 
the practice followed until this day by the civil bench of the cho ultry 
court. ,. 163 

All criminal cases were however to be dealt wi th according to French 
law. It was stated in the regulation that the criminal laws of the indigenes 
would not be accepted. 164 

The regulation of 18 November l769 laid down certain rules derived 
from local usages. It was thus provided that all Hindu and Christian oatives 

who exchanged palm-leaves or letters for loans observe the law of pancharedi­

patiram as was traditionally done. The rule required that the creditor and 
the debtor as well as two witnesses and the :;cribc sign the palm leaf or 
letter that was exchanged. 165 

The Governor also attempted to remedy an evil which was prevalent at 

the time : this was the pernicious habit of interposing a third person in the 
making of private contracts. One of the articles of the regu lation of 
18 November 1769 stipulated that all Hindus, Muslims and other Indians should 
execute deeds, mortgages, sale Jeeds of immovables and all other contract<; in 
their own name, in the presence of the notary (tabellion) of the choultry 
court They were prohibited from employing the name of their ma<;ter or any 
other third person. Any contravention of the prohibition was to be vi~ited 

with a penalty of fi ne and heavy punishment according to the circumstances or 
the case. 166 

Extension of Central Enactments : After the tran:.fcr or their adminis­
trative powers in the French Establishments by the Government of France to 
the Union of India, the Union Government extended the application of a 

number of Central enactments to these establishments by various legal procedures 
with a view to providing for proper administration. fn the very year of 
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de facto ses~ion as many as forty-four central enactments were extended to the 
Establishment by the French Establishments (Application of Law~) Order, 1954 
issued under the provisions of the Foreign Jurisdiction Act. 1947. They included-

The Banking Companies Act. 1949. 

The K11adi and Other Handloorn £ndustries Development (Additional 
Excise Duty on Cloth) Act, 1953. 

The Tea Act, 1953. 

The £ndian Aircraft Act. 1934. 

The Indian Post Offices Act, 1898. 

The Indian Census Act, 1948. 

The Indian Companies Act, 1913 and 

The Sugar E>..pon Promotion Act, I 958. 

After the adoption of the Constitutio n (Fourteenth Amendment) Act, 1962 

which made these Establishments a component un it of the lndian Union 
and turned them into what is known as the U nion Territory of Pondicherry, 

a ll enactments pas.,ed by Parliament automatically apply to this Territory. 
except where the legislature specifically provides for the exclu ion of the 
Territory from the application of an enactment. 

As Central enuctmenL'> passed prior to the date of the de jure cession 
did not apply to Po ndicherry, variou~ methods were adopted to extend the 
application of such enactments to the Union Territory. By the adoption of the 
Pondicherry (Laws) Regulation, 1963. provision was made to bring into opera­

tion in Pondicherry 160 Central enactments by I October 1963. 

This regulation covered many important pieces of legi'ilation such as ­

The Indian Penal CoJe, 1860. 

The Indian Evidence Act, 1872 and 

The Code of Criminal Procedure, 1898. 

It need not perhaps be mentioned that the extension of these enactments 
necessitated a reorganisation of the machinery established for the administration 

of criminal justice in the Territory. 

Further under the provic;ions of the Pondicherry Adminic;tration Act, 1962, 
ten enactments were extended to the Union Territory between 1962 and 1967. 
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The enactments extended were ­

I. The Registration of Foreigners Act, 1939. 

2. The Foreigners Act, 1946 

3. The Citizenship Act, 1955 

4. The Forward Contracts (Regulation) Act, 1952. 

5. The Indians Soldiers (Litigation) Act, 1925. 

6. The Central Sales Tax. Act, 1956. 

7. The Provisional Collection of Taxes Act. 1931. 

8. The Expenditure Tax Act, 1957. 

9. The Public Servants (Inquiries) Act. 1850. 

10. The Criminal Law Amentment Act, 1932. 

The Taxation Laws (Extension to Union Territo ries) Regulation, 1963 

brought into force with certain modifications in the Union Territory seven 
Central Acts. Half a decade later, a Parliamentary enactment called the 
Pondicherry (Extension of Laws) Act, 1968 extended to the Territory ninety-six 
Central Acts. Enactments like the Advocate~ Act, 1961, the Civil Courts Amins 
Act, 1856, the Legal Representatives Suits Act, 1856, the Judicial Officers 

Protection Act, 1850, tbe Imlian Oath Act, 1873, the Powers of Attorney 
Act, 1882, the Suits Valuation Act, 1887, the Provincial Small Cause Court. 
Act. 1887, the Maintenance Orders Enforcement Act, 1921 , the Commercial 

Documents Evidence Act, 1939, the Protection of Offenders Act, 1958 and the 
Court Fees Act, lhe Code of Civil Procedure, the Contract Act, the Transfer of 

Property Act among others, had a direct impact on judicial administration in 
the Territory. 

As v.e have seen, a:. early as 1963. the Code of Criminal Procedure, 1898 

and the lndian Evidence Act, 1872 were extended to Pondicherry with the result 
that the administration of criminal justice had to adapt itself to the provisions 
of these newly extended enactments. The adoption of the Civil Courts 
Act, 1966, by the Legislative Assembly of the Union Territory again brought 
about substantial changes in the judicial organisation of the Territory, bringing 
it in line with the set up in other parts of lndia, and especially in the 
neighbouring State of Tamil Nadu. 
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In spite of the extension of a multitude of laws to the Union Territory 
with a view to bringing about uniformity with other parts of the Indian Union 
there is a veritable wilderness of laws in Pondicherry, especially in the area of 
personal laws. There appear to be several varieties of personal law applicable 
in the Union Territory, 167 apart from the French civil law applied to 
renonc;ants, who renounced their personal law in favour of the French civil law 
and whose rights to be governed by the French civil code were guaranteed by 
the Treaty of Cession as well as by certain modifications made in some of the 
Central enactment~ wften they were extended to the Union Territory. Perhaps 
the only way open to do away with the wild medley of personal laws in the 
Union Territory is the adoption of a common civil code envisaged in one of 
the directive principles of state policy in the Constitution of India. 

Reorganisation of j he judicial set up : 

With the introduction of the lnuian Penal Code and (the Indian) 
the Code of Criminal Procedure into Pondichcrry from I October 1963 it 
became ncce~-.ary to reconstitute the criminal coun 111 the Territory. 
Consequently, a court of sessions and a few magistrates· courts were set up. 
The Union Territory was brought under one sessions division and the 
former Superior Tribunal of Appeal was constituted a court of sessions and 
the Prcsid~ot of the Tribunal was appointed Principal Sessions Judge, the 
two juge.<; as Additional Sessions Judges and the Procureur de Ia Rcpubliquc, 
a~ Public Prosecutor. The Prcsid~nt of the Tribunal \\ a-. also designated head 
of the Judicial Department. t68 

1 he Tribunals of First Instance at Pondicherry and Karaikal \>ere turned 
into Assistan t Sess ion'> Judge's Courh with the Presid•.mts of the Tribunal<> 
appointed Assis tant Sessions Judge<;. The (Jugc d'(o<;truction) Tnvcstigating 
Judge of the Territory at Pondicherry was appointed Di~trict Magistrate and the 
Assi<:tant Juuge (Jugc-supplcant), a rirst Cla-;s 'v!agistratc and the Procureur de 

Ia Rcpublique, Public Prosecutor. The As:-.istant Judge al Karaikal who carrieu 
out in addition to his normal duties. the duties of the inve:.tigating judge and 
of the Justice of the Peace wa<: made a First Class t>. tagistrate and the 
Procureour de Ia Rcpublique, Public Prosecutor. The Justice of Peace in Mahe 
and Yanam who presided over courts with extended jurisd iction (competence 

dcoduc) were made First Class Magistrates. 
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As for the civil courts, a reconstitution of the civil judicial system took 

place when the Pondicherry Civi l Courts Act, 1966 wa. brought into operation 

on 5 September 1968. According to section 6 of the Civil Courts Act, the 

Superior Tribunal of Appeal became a District Court, the Tribunab of First 

Jnstance at Pondicherry and Karaikal became subordinate judge's courts and the 

Courts of the Justice of the Peace were turned into Munsif's Courts. The 

President and the Judge of the Superior Tribunal of Appeal a t Pondicherry 

were to function respectively as Principal District Judge and Additional DistricL 

Judges. The Presidents of the Tribunals of First lm tancc at Pondicherry and 

Karaikal were to become :.ubordinate judges and the Justices of the Peace and 

those who performed the duties of such Justice, \\ere made Munsifs ,within 

their respective territorial juri~diction. It \\as abo provided that a District 

J udge sitting singly would excrci<;c all the powers or the Superior Tribunal of 

Appeal in respect of all pending cases a nd ca:.es remanded by the High Court 

in exercise of its po\\er~ n:. Court of Cassation. 

Unlimited pecuniary jurisd iction wa~ given to the District Court and the 

Subordinate J udge's Cou rt:.. The pecuniary jurisdiction of the Munsif\ Courts 

Wail limited !0 Rs. 5,000 anu the jurisdiction of the Subordinate Judge's 

Courts in small cau~es was fixed at R~. I ,000 and that of the Munsif's Court 

at Rs. 500. 

Under the provision<> of the Civil Courts Act. the office of the Procureur 

de Ia Republiquc was abolished as abo the Conseil du Contcnticux Administratif. 

Appeal from the decision of the District Judge would be to the High 

Court of Judicature at Madras. Apart from the District Court at Pondicheny 

there are three Subordinate Judge's Courts, one at Pondicherry. one each at 

Karaikal a nd Muhe, a nd three District Munsif's Courts one at Pondicherry and 

one each at Karaikal and Yanam. 
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Given below is a stateatent showing the institution, disposal and 
pendency of cases during the yt~ar 1972: 

Lnstitu lion Dispo~al Pendency 
during during at the end of 

1972 1972 1972 

Civil Courts : 

District Couns 1,695 1,592 398 

Sub-Court 4,357 4.029 2,018 

Munsif Courts 4,145 3,983 1,948 

Criminal Courts 

Session:. Courts 88 80 8 

Magistrate Courts 9,788 9,305 483 

Other Courts : 

State Transport Appellate 

Tribunal 2 23 43 

Total 20075 19012 4898 

------------------------------------------------·-------------- ­
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